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CV-21-00 673419-0000 

ONTARIO SUPERIOR COURT OF JUSTICE 

B E T W E E N :  

SARA ANN BJORKQUIST, DOUGLAS ROY BROOKE, AB (by their Litigation 
Guardian DOUGAS ROY BROOKE), GREGORY BURGESS, QR (by their 

Litigation Guardian GREGORY BURGESS) PATRICK CHANDLER, PAUL 
CHANDLER, MN (by their Litigation Guardian PATRICK CHANDLER), OP (by 
their Litigation Guardian PATRICK CHANDLER), EMMA KENYON, MARIAN 

KENYON, ROGER KENYON, IJ (by their Litigation Guardian EMMA KENYON), 
VICTORIA MARUYAMA, CD (by their Litigation Guardian VICTORIA 

MARUYAMA), EF (by their Litigation Guardian VICTORIA MARUYAMA), 
ALEXANDER KOVACS, KL (by their Litigation Guardian ALEXANDER 

KOVACS), THOMAS SETTERFIELD, TIMOTHY SETTERFIELD, GH (by their 
Litigation Guardian TIMOTHY SETTERFIELD), DANIEL WARELIS, AND 

WILLIAM WARELIS 

 
Applicants  

and 

THE ATTORNEY GENERAL OF CANADA 

Respondent 
 

FACTUM OF RESPONDENT 
(MOTION FOR EXTENSION  

OF THE SUSPENDED DECLARATION OF INVALIDITY) 

OVERVIEW 

1. On March 19, 2025 at 11:59 p.m., the suspension of the declaration of invalidity of 

sections 3(3)(a) and 3(3)(b) of the Citizenship Act, R.S.C. 1985, c. C-29 (the “Act”) will 

expire. However, Parliament has been prorogued for a period extending beyond March 19, 

2025.  Because of the prorogation, Bill C-71, An Act to Amend the Citizenship Act (2024), 

has died on the order paper1 and the process towards passing remedial legislation must be 

 
1 Bill C-71 can be reinstated following prorogation either with unanimous consent or following the adoption of a 
motion after notice and debate. 

B-1-122

B-1-122



2 
   

revived upon Parliament’s return. It is uncertain how long the process will take.  As a result, 

the Attorney General requests an extension of the suspended declaration of invalidity for a 

12-month period to ensure there is adequate time for remedial legislation to be put in place 

prior to the expiry of the suspension.  Allowing the declaration of invalidity to take effect 

without remedial legislation would cause a legislative gap that will create inconsistent 

outcomes for certain cohorts and prevent Parliament from crafting a legislative solution.  

2. The requested extension would not negatively impact the Applicants or others 

affected by sections 3(3)(a) and 3(3)(b) of the Act because of the proposed expanded interim 

measure the government has put into place. It is in the public interest to have remedial 

legislation enacted prior to the declaration of invalidity taking effect. The constitutional 

principle of the rule of law as well as the orderly administration of justice weighs in favour 

of granting another extension to allow the democratic Parliamentary process to continue. 

3. The Attorney General therefore requests that the suspension of the declaration of 

invalidity be extended by 12 months to allow Parliament more time to enact remedial 

legislation and to avoid deleterious effects to the public should the declaration of invalidity 

take effect on March 20, 2025. 

PART I – STATEMENT OF FACTS 
A. BACKGROUND 

4. The background is now well-known to the Court.  The Applicants are a group of 

seven families who span several generations. Among the Applicants are several first and 

second generation children born abroad to Canadian citizens. In all of the Applicant families, 
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members of the first generation born abroad left Canada and started families in other 

countries. Their children are the second generation born abroad.2  

5. Pursuant to sections 3(3)(a) and 3(3)(b) of the Act, if a Canadian citizen who obtained 

citizenship due to their birth abroad (the “first generation born abroad”) has a child born 

abroad (the “second generation born abroad”), with limited exceptions, that child is not 

automatically a Canadian citizen at birth. The Applicants challenged the validity of s. 3(3)(a) 

of the Act and argued the impugned provision limits the rights guaranteed by ss. 15, 6, and 

7 of the Canadian Charter of Rights and Freedoms, Part 1 of the Constitution Act, 1982, 

being Schedule B to the Canada Act 1982 (UK), 1982, c. 11 (the “Charter”), and is not saved 

by s. 1.3  

B. DECEMBER 19, 2023 COURT DECISION 

6. In the Reasons for Judgment, dated December 19, 2023 (“Reasons”), amended by a 

first amending order dated January 3, 2024, and a second amending order dated January 3, 

2024, the Court found sections 3(3)(a) and 3(3)(b) of the Act invalid because they 

unjustifiably limited the rights guaranteed by sections 6(1) and 15(1) of the Charter. The 

Court suspended the declaration of invalidity for six months to June 19, 2024. The Court 

also granted constitutional exemptions to some of the Applicants and ordered the 

Respondent to issue citizenship certificates for some of the minor Applicants within 14 

working days of receipt of an application for a certificate.4   

 
2 Bjorkquist et al v Canada (AG), 2023 ONSC 7152 [“Bjorkquist 1”] (A chronology of the Applicants’ family 

histories and dealings with Immigration and Citizenship officials is set out in paragraphs 10-42). 
3 Ibid at para 2. 
4 Ibid at para 325. 
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7. In granting the suspended declaration of invalidity, the Court recognized that the 

government should be permitted time to ensure there is no legislative gap.5  

8. The Court also noted that, at the time of the decision, Parliament was considering 

amendments to the derivative citizenship provisions of the Act in Senate Public Bill S-245, 

including amendments to the Bill proposed by the government. The Court found that the 

Respondent therefore had a head start on amendments addressing derivative citizenship. The 

Court further found that there was no evidence to demonstrate why more than a six-month 

suspension was required.6  

C. FIRST DECISION EXTENDING SUSPENSION OF DECLARATION OF 
INVALIDITY 

9. On May 23, 2024, the government introduced Bill C-71 as timely progress was not 

being made with respect to enacting Bill S-245. The Respondent then brought a motion to 

extend the suspension for a further six months.  On June 19, 2024, the Court ordered that the 

suspension be extended until August 9, 2024.7 On June 20, 2024, Parliament’s summer 

recess began, ending on September 16, 2024.8  

10. On June 19, 2024, the Court also ordered the parties to appear for a hearing on August 

1, 2024 to determine whether a further extension of the suspension until December 19, 2024, 

or some earlier date, was warranted. The Court ordered the Respondent to file (i) an 

improved plan to address cases of hardship during any additional extended period of 

 
5 Ibid at paras 282-283, citing Ontario (AG) v G, 2020 SCC 38 at paras 96-98 [Ontario v G]. 
6 Bjorkquist 1, ibid at para 283. 
7 Bjorkquist et al v Canada (AG), 2024 ONSC 3554 at para 40 [Bjorkquist 2]. 
8 Affidavit of Nathan Chevrier, sworn November 29, 2024 at paras 20, 31 [Chevrier Affidavit 1]. 
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suspension of invalidity; and (ii) a report explaining the progress made on Bill C-71 since 

May 23, 2024, and intended next steps to pass the bill by December 19, 2024.9 

D. SECOND DECISION EXTENDING SUSPENSION OF DECLARATION OF 
INVALIDITY 

11. In advance of the August 1, 2024 hearing, the Respondent filed a plan to address 

urgent cases of hardship and a report explaining the progress made on Bill C-71 since May 

23, 2024, as well as intended next steps to have Bill C-71 come into force by December 19, 

2024. As of the beginning of February 2025, a total of 1,170 proof of citizenship applications 

have been received from individuals who are impacted by the first generation limit. Of these, 

355 applicants who identified urgent circumstances were accepted for urgent consideration 

for discretionary citizenship. Out of those being considered, 82 applicants have received a 

discretionary grant of citizenship, a further 182 were still being processed and none have 

been refused to date. All of these applicants are being offered consideration for a 

discretionary grant of citizenship; however, not all have yet responded to the Department 

and therefore some applications remain open.10  

12. On August 2, 2024, the Court ordered a second extension of the suspension of the 

declaration of invalidity until December 19, 2024, at 11:59 p.m.11 

13. The Court found that there were extraordinary circumstances justifying an extension 

of the suspension of the declaration of invalidity.12 In particular, the Court noted that an 

 
9 Bjorkquist 2 at para 40. 
10 Affidavit of Nathan Chevrier, sworn May 5 2025 at para 60 [Chevrier Affidavit 2]. 
11 Bjorkquist et al v Canada (AG), 2024 ONSC 4322 at para 26 [Bjorkquist 3]. 
12 Ibid at para 7. 
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extension would ensure there is no legislative gap and allow the government to make policy 

choices, as is its proper role, to repair the unconstitutionality of the existing legislation.13  

14. The Court also found that the interim measure addressing urgent cases of hardship 

implemented by the government sufficiently addressed concerns of hardship caused by the 

ongoing rights violations such that a further extension of the suspension of the declaration 

of invalidity would not undermine confidence in the administration of justice.14 

E. THIRD DECISION EXTENDING SUSPENSION OF DECLARATION OF 
INVALIDITY 

15. In December 2024, the Respondent brought another motion to extend the suspended 

declaration of invalidity for a further three months because Parliament was unable to enact 

Bill C-71 prior to the expiry of the suspended declaration of invalidity.  

16. On December 13, 2024, the Court granted the Respondent’s motion, extending the 

suspended declaration of invalidity until March 19, 2025 at 11:59 p.m.15 In granting the 

Respondent’s motion, the Court noted it was satisfied that the interests of the public will be 

negatively affected if the declaration of invalidity comes into force without remedial 

legislation in place.16  

17. The Court again recognized that the public is entitled to the benefit of legislation, 

and this entitlement is heightened in the context of citizenship legislation, which operates 

under a complex regime.17 While acknowledging that it is incumbent on the Respondent to 

 
13 Ibid. 
14 Ibid at para 18. 
15 Bjorkquist et al v Canada (AG), 2024 ONSC 6982 at para 43 [Bjorkquist 4]. 
16 Ibid at para 36. 
17 Ibid at para 42. 
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treat Bill C-71 as a priority, the Court noted that it is not the proper role of the Court to set 

or evaluate the Parliamentary agenda.18 

F. GOVERNMENT’S RESPONSE TO COURT’S DECISIONS  

18. The government introduced Bill C-71 in the House of Commons on May 23, 2024 

and first reading in the House of Commons was completed the same day.19    

19. On May 30, 2024, the Minister implemented the interim measure to deal with urgent 

cases involving applications for proof of citizenship by those in the second or subsequent 

generation born abroad, while Bill C-71 advanced through the legislative process. An 

expanded version of the interim measure will operate until remedial legislation is in force.20  

20. Despite the steps taken by Parliament to expedite the passing of Bill C-71,21 Bill C-

71 did not receive Royal Assent before Parliament rose on December 17, 2024, and 

subsequently died on the order paper when Parliament prorogued. 

G. PROROGATION  

21. On January 6, 2025, the Governor General granted a request to prorogue Parliament 

until March 24, 2025. The power to prorogue the Parliament of Canada is a Crown 

prerogative exercised by the Governor General of Canada. Under the Letters Patent 

Constituting the Office of Governor General and Commander-in-Chief of Canada of 1947 

(Letters Patent), the Governor General is authorized to exercise the powers of the Crown to 

 
18 Ibid at paras 37, 42. 
19 Chevrier Affidavit 1 at para 15. 
20 Affidavit of Patrice Milord, sworn March 5, 2025 at para 8 [Milord Affidavit]. 
21 Bjorkquist 4 at paras 14-18, 23, 27. 
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summon, prorogue, or dissolve Parliament.22 The Governor General prorogues Parliament 

by issuing a proclamation under the Great Seal of Canada. 

22. When the Governor General prorogues Parliament, that particular session of 

Parliament comes to an end.23  

i. Current Prorogation 

23. On January 6, 2025, Prime Minister Trudeau announced his intention to resign as 

leader of the Liberal Party. He also advised the Governor General of Canada that a new 

session of Parliament was required and requested that Parliament be prorogued. On that date, 

the Governor General prorogued Parliament, exercising the powers that had been delegated 

to the Governor General by the Crown.24 

24. A new session of Parliament is scheduled to commence on March 24, 2025.25 After 

the prorogation period ends, the Senate and House of Commons will resume sitting on the 

date fixed by proclamation. The new session begins with the Speech from the Throne which 

will typically introduce the government’s priorities and goals, and outline how it will achieve 

them, including measures to be put before the Senate and the House of Commons for 

enactment.26 Preparation for the Speech from the Throne is supported by the Privy Council 

Office, and involves considerable interdepartmental consultation to identify initiatives and 

themes. It is anticipated that the Speech from the Throne that is currently scheduled to take 

 
22 Letters Patent constituting the Office of Governor General of Canada and Commander-in-Chief, RSC 1985, 
Appendix II, No 31. 
23 Chevrier Affidavit 2 at paras 3, 10, 18. 
24 Chevrier Affidavit 2 at paras 9-10. 
25 Chevrier Affidavit 2 at paras 10, 17. 
26 Chevrier Affidavit 2 at para 18. 
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place on March 24, 2025 will outline the new Prime Minister’s priorities and the measures 

that will be presented to the Senate and the House of Commons for consideration.27 

25. During prorogation, the Government of Canada continues to function through 

the usual powers, duties, and functions of the executive.28 Should it be necessary to do so, 

the Governor General can summon Parliament back at an earlier date than currently 

contemplated, on the advice of the Prime Minister.29 

PART II – ISSUE 

26. Whether the Court should extend the suspended declaration of invalidity? 

PART III – ARGUMENT 

A. THE TEST FOR EXTENDING A SUSPENSION OF DECLARATION OF 

INVALIDITY 

27. The Respondent requests that the suspension of the declaration of invalidity be 

extended by 12 months to allow Parliament more time to enact remedial legislation and to 

avoid deleterious effects to the public should the declaration of invalidity take effect on 

March 20, 2025 without remedial legislation being in force.  

28. The framework governing Charter remedies was revisited by the Supreme Court of 

Canada in Ontario v. G (“G”).30 Although the Court did not expressly discuss its application 

to extensions in G, there is little reason to doubt that the principled framework articulated in 

that case applies equally to extensions, given that the same basic considerations are engaged. 

 
27 Chevrier Affidavit 2 at paras 16, 18-19. 
28 Chevrier Affidavit 2 at para 15. 
29 Chevrier Affidavit 2 at para 14. 
30 Ontario v G. 
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29. In G, the Supreme Court explained that a declaration of invalidity should be 

suspended where the government demonstrates that “an immediately effective declaration 

of invalidity would endanger an interest of such great importance that, on balance, the 

benefits of delaying the effect of that declaration outweigh the cost of preserving an 

unconstitutional law that violates Charter rights.”31 This balancing exercise must be 

undertaken with regard to the impact of a suspension on rights holders and the public, and 

to the question of whether an immediate declaration of invalidity would significantly impair 

the legislature’s democratic authority to set policy through legislation.32  

30. Based on G, an extension should be available where the Respondent demonstrates 

that the coming into effect of the declaration of invalidity would endanger an interest of such 

great importance that, on balance, the benefits of delaying the effect of that declaration 

outweigh the cost of preserving an unconstitutional law that violates Charter rights, and that 

the government has acted diligently to respond to the declaration of invalidity, but requires 

more time to do so.33 

31. The Supreme Court confirmed the power of the Courts to extend a suspended 

declaration in Carter v Canada (A.G.), 2016 SCC 4 (Carter 2). In granting a four-month 

extension in that case, the Court explained that “extraordinary circumstances must be 

shown” to justify an extension.34 The Court did not suggest there are any limits on the 

number of potential extensions if the test is met.  

 
31 Ibid at para 117. 
32 Ibid at para 139. 
33 Ibid at para 117; see also paras 133, 139 and 156; R v Ndhlovu, 2022 SCC 38 at para 139. 
34 Carter v Canada (AG), 2016 SCC 4 at para 2. 
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32. In Bjorkquist 2 and 3, the Court relied on its iteration of the factors considered in 

Bjorkquist 1 outlined by the Quebec Court of Appeal in Descheneaux in identifying whether 

the extraordinary circumstances contemplated in Carter 2 exist and justify an extension of a 

suspension of the declaration of invalidity. These non-exhaustive and non-cumulative 

factors are: (i) whether a change in circumstances justifies the extension; (ii) whether the 

circumstances still warrant a suspension; (iii) the likelihood that remedial legislation will be 

adopted; and (iv) whether the extension undermines confidence in the administration of 

justice.35 The Court in Bjorkquist 3 added that diligence is also a factor to consider. Relevant 

factors that must be considered in the context of this balancing exercise include: the impact 

of the declaration of invalidity on the public should it come into effect; the impact of the 

extension on rights holders, including in light of any interim relief that may be available to 

them during the extension; and the diligence of the government in its efforts to respond to 

the declaration of invalidity. 

33. In the context of this motion, there has been a significant change in circumstances as 

contemplated in Descheneaux, and Carter 2. The prorogation of Parliament until March 24, 

2025 makes it impossible for Parliament to enact remedial legislation prior to the expiry of 

the suspension of the declaration of invalidity.  Prior to prorogation, this Court found in its 

prior extension decisions, the government acted with diligence and effectiveness in 

responding to the declaration of invalidity including by advancing Bill C-71 and 

implementing the interim measure to respond to the Charter findings pending the enactment 

of new legislation.  Based on the various tools for expediting passage of legislation outlined 

 
35 Bjorkquist 2 at paras 7-16; citing Descheneaux. 
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in the Chevrier Affidavit, there is real likelihood that remedial legislation will be enacted 

within a 12-month extension period.      

34. This is also not the first time a court has been asked to extend a suspension on a 

declaration of invalidity. For example, three extensions were granted in Descheneaux,36 

British Columbia Civil Liberties Association,37 and Truchon38 totalling 22 months, 23 

months, and 18 months, respectively.  The extensions were granted despite the government 

not being in a minority position (for two of these decisions), not being in a position where a 

prime minister resigned, and not entering into a period of prorogation at a time when the 

remedial legislation was at second reading and steps had been taken to expedite passage of 

the legislation.    

35. Based on the principled framework outlined in G, the Respondent submits that a 12-

month extension of the suspension of the declaration of invalidity is appropriate. Such an 

extension would respect Parliament’s democratic authority to set policy through legislation 

by providing sufficient time for the enactment of remedial legislation and recognizes the 

government’s diligence in responding to the declaration of invalidity within the context of 

the current situation in Parliament. This, in turn, would avoid the deleterious effects on the 

public interest that would result from the declaration of invalidity coming into effect in the 

absence of remedial legislation. 

 
36 Procureure générale du Canada c Descheneaux, 2017 QCCA 1238 at paras 79-83. 
37Canadian Civil Liberties Association v Canada, 2019 ONCA 342 at para 2. 
38 Truchon c Procureur général du Canada, 2021 QCCS 590 at para 3. 
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B. COMPELLING REASONS EXIST TO JUSTIFY EXTENSION  

36. The Court granted a three-month extension of the suspension of the declaration of 

invalidity, until March 19, 2025 at 11:59 p.m., to ensure that the striking down of the 

impugned provisions did not create a legislative gap and that the public had the benefit of 

legislation.39  The same compelling reasons continue to exist and justify a further extension. 

While the government was provided with additional time to enact remedial legislation, it is 

now evident that based on the prorogation of Parliament, that remedial legislation will not 

be in force on March 20, 2025.   

37. There have been no developments that make giving immediate effect to the 

declaration of invalidity more exigent than it was when the suspension was granted.40 Indeed, 

the interim measure implemented by the government to deal with applications for proof of 

citizenship that are impacted by the first generation limit continue to apply and adequately 

respond to urgent cases, including circumstances of hardship. The government is also 

expanding the interim measure to reflect the approach in Bill C-71 such that applicants will 

be offered consideration for discretionary citizenship in a wider set of circumstances – 

namely, in non-urgent cases.41  

38. All individuals seeking proof of citizenship born or adopted prior to December 19, 

2023 who are subject to the first generation limit will be offered consideration for a 

discretionary grant under s. 5(4). Those born or adopted on or after December 19, 2023, but 

whose Canadian parent has a substantial connection to Canada (i.e. three years of physical 

 
39 Bjorkquist 4 at paras 36, 40, 42. 
40 See British Columbia Civil Liberties Association v Canada (AG), 2019 BCCA 5 at para 21 [BC Civil Liberties 
Association]. 
41 Milord Affidavit at paras 8-9. 
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presence in Canada prior to their birth) will also be offered consideration under s. 5(4) on a 

prioritized basis.  

39. While the public is entitled to expect that correcting unconstitutional legislation will 

be treated as a priority by the government, Parliament cannot enact legislation when it is 

prorogued, and the public does not expect otherwise.  Following the end of prorogation, 

Parliament must be afforded the discretion to control its own agenda.42     

1) The Potential Impact of Not Extending the Suspension 

40. Extending the suspension of the declaration of invalidity for a further 12 months is 

not unprecedented and would maintain the confidence of the public in the administration of 

justice and in the capacity of the courts to act as guardians of the Constitution.   

41. The risk inherent in allowing the declaration of invalidity to take effect before 

remedial provisions are in place remains as serious and as pressing as it was when this 

Court’s decision was released.43 It is always essential that Parliament be able to exercise its 

legislative function and formulate the appropriate response to the judgment of this Court.44  

42. A declaration of invalidity without remedial legislation would have significant 

implications for the public interest, as well as significant operational and policy implications 

for the government. If the declaration of invalidity takes effect, it would create new legal 

rights in a retroactive fashion without accompanying provisions providing clarity on the 

acquisition of those rights, would significantly impair the effectiveness of the legislature’s 

policy choices, and would cause some people to become Canadian citizens, while others 

 
42 BC Civil Liberties Association at para 28. 
43 BC Civil Liberties Association at para 23. 
44 Ontario (AG) v G at paras 129-130. 
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would continue to be excluded from accessing citizenship as a result of the first generation 

limit.45  

43. The Court should act to preserve the right of Parliament to legislate and regulate in 

this area, respecting the constitutional principles of democracy, rule of law, and the 

separation of powers.46 Furthermore, preserving Parliament’s ability to set the conditions for 

the acquisition of derivative citizenship by individuals born outside Canada and the 

protection of the value of Canadian citizenship are compelling public interests that outweigh 

the impacts of the declaration’s effect.    

44. First, a refusal to grant an extension of the suspension will mean that in the event that 

Parliament does not enact remedial legislation prior to March 20, 2025 (i.e. Parliament is not 

summoned back early), many persons born to Canadian parents outside Canada in the second 

and subsequent generations will automatically become Canadian citizens. For some (for 

example, nationals of countries that do not allow dual citizenship), they may not want this 

status, but they would not have access to a simplified procedure to renounce that citizenship 

(as is generally provided for when retroactive changes are made to the derivative citizenship 

scheme). Provisions providing further clarity on this new basis for acquiring citizenship, 

which generally accompany changes to citizenship law, would also be absent. The passing 

on of derivative citizenship for many born to Canadian parents outside Canada will be 

completely unregulated. 

 
45 Milord Affidavit at para 4. 
46 Ontario (AG) v G at paras 129-130. 
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45. Extending the suspended declaration of invalidity will minimize public confusion 

about the state of derivative citizenship in Canada if the legislative provisions change twice 

in a relatively short period of time (i.e. a legislative gap, followed by remedial legislation).47  

46. Further, a refusal to extend the suspension will create considerable confusion in 

Canadian law as to who is or is not a citizen as well as numerous operational and policy 

implications for both the government and IRCC.48 A legislative change involves substantial 

work for IRCC to adjust and/or create training material, assessment and decision tools, 

Program Delivery Instructions, IRCC’S Global Case Management System, and online proof 

of citizenship applications.49 All public facing and internal communications products, as 

well as application kits and forms, need to be updated. IRCC also develops the tools and 

resources to adequately support impacted Citizenship Program Partners. If the legislative 

provisions change twice in a relatively short time, a great deal of this work will be 

duplicated.50 

47. The reasons that justified the initial suspension of the declaration of invalidity, and 

its extensions, still weigh in favour of such a suspension. More importantly, however, the 

expiration of the suspension of the declaration of invalidity without remedial legislation in 

place will have a profound impact on the public and would significantly impair Parliament’s 

ability to set policy in this area. Parliament, once resumed, must have sufficient time to enact 

 
47 Bjorkquist 4 at para 42. 
48 Jay-Tosh Affidavit at paras 29-54. 
49 Jay-Tosh Affidavit at paras 39-54; Milord Affidavit at para 5. 
50 Jay-Tosh Affidavit at paras 39-54; Milord Affidavit at para 5. 
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remedial legislation. Together, these factors weigh heavily in favour of granting an extension 

of the suspension.51 

2) The impact of the extension on rights holders 

48. An extension of the suspension of the declaration of invalidity will not adversely 

impact rights holders. First, this Court’s Order in Bjorkquist 1 granted constitutional 

exemptions from the impugned provisions to certain Applicants, such that their children are 

now citizens under the Act.52 The minor Applicants applied for and received citizenship 

certificates within 30 days of the Court’s order.  

49. In addition, this Court’s Order in Bjorkquist 2 granted constitutional exemptions 

from the impugned provisions to the remaining first generation born abroad Applicants such 

that all Applicants without Canadian citizenship became Canadian citizens.53  

50. Lastly, this Court determined that the interim measure implemented by the 

government sufficiently addressed cases of hardship requiring urgent processing caused by 

the ongoing rights violations during the suspension of the declaration of invalidity.54 An 

extension of the suspension of the declaration of invalidity will, therefore, have no adverse 

effect on rights holders.   

51. It is noteworthy as well that many individuals have already benefitted from the 

interim measure, and that the government will be expanding the scope of the measure for 

individuals affected by the first generation limit to have access to consideration under s. 5(4).   

 
51 Ontario v G at paras 129, 139. 
52 Bjorkquist 1 at paras 7, 289-291, 325. 
53 Bjorkquist 2 at para 40. 
54 Bjorkquist 3 at para 18. 
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C. CONCLUSION 

52. The Respondent submits that the proroguing of Parliament and the required election 

by October 2025 are significant intervening events which justify a further 12-month 

extension of the suspended declaration of invalidity of sections 3(3)(a) and 3(3)(b) of the 

Act.   Such an extension would continue to respect Parliament’s democratic authority to set 

policy through legislation by providing sufficient time for the enactment of remedial 

legislation. This, in turn, would avoid the deleterious effects on the public interest that would 

result from the declaration of invalidity coming into effect without remedial legislation being 

in place. 

 

PART IV – ORDER SOUGHT 

53. The Respondent requests that the Court grant this motion to extend the suspension 

of the declaration of invalidity, set to expire on March 20, 2025, for 12 months, contingent 

on the Respondent implementing an expanded version of the interim measure, as described 

in the affidavit of Patrice Milord. In the alternative, the Respondent requests an interim order 

to extend the suspension of the declaration of invalidity until ten days following the Court’s 

decision on this motion.  

 

Dated: March 6, 2025 __________________________ 
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THE RESPONDENT will make a motion to the Court on March 13, 2025, at 10:00 a.m. 

PROPOSED METHOD OF HEARING: The motion is to be heard: 

☒ By video conference. 

THE MOTION IS FOR: 

1. An order to extend, for 12 months, the suspension of the declaration of constitutional 

invalidity of sections 3(3)(a) and 3(3)(b) of the Citizenship Act, R.S.C. 1985, c. C-29 (the “Act”) 
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ordered by this Court on August 2, 2024 (“the suspended declaration of invalidity”) , set to expire on 

March 20, 2025 contingent on the Respondent implementing an expanded version of the interim 

measure, as described in the affidavit of Patrice Milord; 

2. In the alternative, an interim order to extend the suspended declaration of invalidity 

until ten days after the release of the Court’s decision on this motion; 

3. Such further and other relief as to this Honourable Court deems just. 

 

THE GROUNDS FOR THE MOTION ARE: 

4. This is a motion to extend, for a further 12 months, the suspension of the declaration 

of constitutional invalidity of sections 3(3)(a) and 3(3)(b) of the Citizenship Act, R.S.C. 1985, c. 

C-29 (the “Act”) ordered by this Court on August 2, 2024.    

5. The replacement legislation, through Bill C-71 was making progress towards being 

passed.  However, on January 6, 2025 Parliament prorogued and a new session is not set to commence 

until March 24, 2025, days following the expiration of the Court’s declaration of invalidity of ss. 

3(3)(a) and 3(3)(b) of the Act.  An election is also expected by October 2025.   

6. An extension of the suspended declaration of invalidity will not negatively impact the 

Applicants given they are all now citizens and others affected by the impugned provisions have access 

to discretionary grants of citizenship in cases of hardship through the interim measures taken by the 

government. 

7. Allowing the declaration of invalidity to take effect without replacement legislation 

would result in a legislative gap that would have deleterious effects on the public, and on citizenship 

applicants in particular. An extension is required to allow Parliament to make a choice about 
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citizenship policy. Citizenship legislation is complex, and has far-reaching effects. Legislating in this 

area requires careful consideration and consultation. The orderly administration of justice weighs in 

favour of granting an extension. 

8. The grounds which support an extension of the suspended declaration of invalidity 

also support the Respondent’s request for an interim order for an extension, until ten days after the 

Court’s decision on this motion, as alternative relief.  In the event that this motion is dismissed, an 

interim order would preserve the status quo for a minimum period required for the Respondent to 

respond to the decision. 

9. Rule 1.04(1), 3.02, and 37.05(3) of the Rules of Civil Procedure; 

10. Such further and other grounds as counsel may advise and this Honourable Court 

may accept. 

THE FOLLOWING EVIDENCE will be used at the hearing of the motion: 

11. The Affidavit of Patrice Milord, sworn March 5, 2025; and 

12. The Affidavit of Nathan Chevrier, sworn March 6, 2025.  

 

Date: March 6, 2025 ATTORNEY GENERAL OF CANADA 
Ontario Regional Office 
National Litigation Sector 
120 Adelaide Street West, Suite #400 
Toronto, Ontario M5H 1T1 
Fax: (416) 954-8982 
 
Per: Hillary Adams 
            Kevin Spykerman  
Tel.:  (416) 625-6762 
Email: Hillary.Adams@justice.gc.ca  
            Kevin.Spykerman@justice.gc.ca 
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AFFIDAVIT OF PATRICE MILORD 

 

 

I, Patrice Milord, Assistant Director, Citizenship Legislative Policy Division, Citizenship Branch 

with Immigration, Refugees and Citizenship Canada, of the City of Ottawa in the Province of 

Ontario, SWEAR THAT: 

1. I have been employed by the Government of Canada since 2002. I have been 

engaged exclusively in the area of citizenship legislation and policy since 2014.   

6 

B-1-10

B-1-10



2. I currently hold the position of Assistant Director, Citizenship Legislative Policy 

Division, Citizenship Branch, Immigration, Refugees and Citizenship Canada (“IRCC”). In this 

position, I am responsible for providing advice to senior officials of the Department on citizenship 

issues in relation to legislative, regulatory and program policy changes.  I am also responsible for 

providing advice on the interpretation of citizenship policy and legislation, past and present, to 

officials in the Department responsible for the delivery of the citizenship program.  As such, I have 

knowledge of the matters stated herein. 

3. If a further extension of the suspension of invalidity is not granted, a number of 

consequences will result. 

4. From a legal and policy perspective, if the declaration takes effect, it would create 

new legal rights in a retroactive fashion without accompanying provisions providing clarity on the 

acquisition of those rights, and cause an unknown number of individuals to become Canadian 

citizens, while others would continue to be excluded from accessing citizenship, such as 

international adoptees.   

5. If the legislative provisions change twice in a relatively short time, once when the 

suspension expires, and again when replacement legislation is passed, a great deal of operational 

and policy work will be duplicated, and the strain on administrative resources will be exacerbated. 

Updating procedures and instructions and training materials takes significant resources to ensure 

that the information is correct, understandable, and usable. Publishing these instructions and 

public-facing information documents also takes significant effort. In usual circumstances, 
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instructions are drafted and shared with those developing new training, which will have to be 

completed twice within a year.  

6. The Department also works closely with other government departments, including 

Global Affairs Canada (“GAC”), to implement changes to citizenship. GAC is responsible for 

overseeing Canada’s international engagement, including diplomatic relations, providing consular 

services, promoting international trade and international law, and leading Canada’s international 

development and humanitarian assistance. It is also responsible for maintaining Canadian 

government offices abroad with diplomatic and consular status on behalf of all government 

departments. GAC intakes paper applications for proof of citizenship certificates and is often the 

first point of contact for clients abroad. Working through two significant changes over the course 

of a year will have a significant impact on GAC as the majority of individuals affected live outside 

of Canada in locations unknown.   

7. The other major government stakeholder is the Canada Border Services Agency 

(“CBSA”), who is responsible for entry into Canada and enforcement. CBSA needs to know who 

is allowed to enter Canada and who cannot be deported. Similarly, working through two significant 

changes over the course of a year will have a significant impact on the CBSA. 

8. With respect to the interim measure currently in place, it is the government’s 

intention to continue and expand the interim measure during any further period of suspension of 

the declaration of invalidity of ss. 3(3)(a) and 3(3)(b) of the Citizenship Act, beyond the current 

priority access for those subject to the first generation limit who demonstrate an urgent need for 

citizenship.  
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9. The intent of expanding the measure in this way is to mimic to the extent possible 

the framework established in Bill C-71, pending the enactment of remedial legislation.  

10. Practically, to mirror Bill C-71 to the extent possible during the suspension period, 

the interim approach would address cases of hardship by providing consideration under s. 5(4) to 

the following groups: 

(1) All individuals seeking a proof of citizenship born prior to December 19, 2023 who are 

subject to the first generation limit will be offered access to consideration under s. 5(4), 

irrespective of urgent circumstances.  Those born on or after December 19, 2023  whose 

Canadian parent can demonstrate a substantial connection to Canada (i.e. 1095 days 

(cumulative) of physical presence in Canada prior to their birth) will be offered 

consideration under s. 5(4) on a prioritized basis. 

(2) Consideration under s. 5(4) will also be available for those who continue to be subject 

to the first generation limit who are not directly affected by the Court’s declaration, 

i.e.:  

• Certain individuals born before April 1, 1949 who remain subject to the first 

generation limit in s. 3(3)(a.1) and s. 3(3)(a.2); 

• Those who lost citizenship under s. 8 of the previous Citizenship Act as they 

failed to meet retention requirements under the former Act; and 

• Children who were born abroad and adopted by Canadian citizens, who remain 

subject to the first generation limit under s. 5.1(4) in relation to the direct grant 

of citizenship for adopted children.  All individuals seeking a grant under s. 5.1 
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who were born abroad and adopted prior to December 19, 2023 and are subject 

to the first generation limit will be offered access to consideration under s. 5(4).  

Those born abroad and adopted on or after December 19, 2023 but whose 

Canadian adoptive parent can demonstrate a substantial connection to Canada 

(i.e. 1095 days (cumulative) of physical presence in Canada prior to the 

adoption) will be offered consideration under s. 5(4) on a prioritized basis. 

11. I make this affidavit in support of the Respondent’s position in this matter and for 

no other or improper purpose. 

1.  

2.  

3. SWORN remotely from the City of Ottawa, in the 

Province of Ontario, to the Town of Courtice, in 

the Province of Ontario, on March 5, 2025 in 

accordance with O. Reg. 431/20, Administering 

Oath or Declaration Remotely. 

4.  

 

 

  

Commissioner for Taking Affidavits 

 

 

  PATRICE MILORD 
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Court File No: CV-673419-0000 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 
 

SARA ANN BJORKQUIST, DOUGLAS ROY BROOKE, 
AB (BY THEIR LITIGATION GUARDIAN DOUGAS ROY BROOKE), 

GREGORY BURGESS, 
QR (BY THEIR LITIGATION GUARDIAN GREGORY BURGESS) 

PATRICK CHANDLER, PAUL CHANDLER, 
MN (BY THEIR LITIGATION GUARDIAN PATRICK CHANDLER), 
OP (BY THEIR LITIGATION GUARDIAN PATRICK CHANDLER), 

EMMA KENYON, MARIAN KENYON, ROGER KENYON, 
IJ (BY THEIR LITIGATION GUARDIAN EMMA KENYON), 

VICTORIA MARUYAMA 
CD (BY THEIR LITIGATION GUARDIAN VICTORIA MARUYAMA), 
EF (BY THEIR LITIGATION GUARDIAN VICTORIA MARUYAMA), 

ALEXANDER KOVACS,  
KL (BY THEIR LITIGATION GUARDIAN ALEXANDER KOVACS), 

THOMAS SETTERFIELD, TIMOTHY SETTERFIELD, 
GH (BY THEIR LITIGATION GUARDIAN TIMOTHY SETTERFIELD), 

DANIEL WARELIS, AND WILLIAM WARELIS 
Applicants 

– and – 
 

ATTORNEY GENERAL OF CANADA 
Respondent 

 
 

 

AFFIDAVIT OF NATHAN CHEVRIER 
 

 I, Nathan Chevrier, of the City of Ottawa, in the Province of Ontario, MAKE OATH AND 

SAY:   

1. As of November 2022, I am the Assistant Director of Parliamentary Affairs with Immigration, 

Refugees and Citizenship Canada (IRCC). As the Assistant Director of Parliamentary Affairs, I am 

responsible for providing advice to senior officials at the Department of Citizenship and Immigration 

and the Minister of Citizenship and Immigration’s Office on parliamentary issues in relation to 
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legislative and parliamentary procedure. I am also responsible for providing procedural advice from 

a non-partisan perspective to officials and Ministerial staff for IRCC related to parliamentary items, 

such as legislation and parliamentary committee appearances. 

2. In light of the above, I have personal knowledge of the facts and matters deposed to in this 

affidavit. Where my knowledge is based on information from others, I have so stated and believe this 

information to be true.  

Prorogation in Canada 

3. The executive powers to summon, to prorogue, and to dissolve Parliament are an integral part 

of Canada’s constitutional framework. Prorogation results in the end of a session of Parliament in 

order to begin a new one, without dissolving Parliament for a general election. 

4. The practice and procedure relating to prorogation is within the Prime Minister’s prerogative 

and governed by well-established constitutional conventions. The power to prorogue is derived from 

the royal prerogative powers held by the Crown under the Westminster model of parliamentary 

government. There is no law that prescribes when and under what circumstances a Prime Minister 

may request dissolution or prorogation, nor what the Governor General is required to do once such a 

request has been made. 

5. In Canada, a Prime Minister’s request to prorogue Parliament has never been denied in its 

history. In turn, the Prime Minister is accountable to the House of Commons when it is summoned 

and ultimately to the electorate for the decision of the Governor General that follow the Prime 

Minister’s advice.  
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6. Once the Governor General approves the advice, a Proclamation of Prorogation is published 

in the Canada Gazette.  

7. Other than the indirect 12-month constraint established by section 5 of the Canadian Charter 

of Rights and Freedoms, the length of time for which Parliament is prorogued is entirely within the 

discretion of the Prime Minister, but practically affected by the need for the enactment of legislation 

and particularly the need for the granting of supply (projected expenditures for parliamentary 

approval) during scheduled periods in the parliamentary calendar. When the proclamation is issued 

to prorogue, it includes a date established by the Prime Minister for the return of Parliament. This 

date can be changed, either forward or backward, by the Governor General issuing a subsequent 

proclamation. 

8. The Prime Minister takes the initiative to advise that Parliament be prorogued. In the event 

of a change of Prime Minister and the formation of a new ministry, the reset achieved by a 

prorogation permits the new Prime Minister to lay out an agenda, including the measures that will be 

put before Parliament, in a Speech from the Throne. In the event of a deadlocked Parliament, a reset 

may achieve forward motion.  

Parliament is prorogued 

9. On January 6, 2025, the Prime Minister advised the Governor General that a new session of 

Parliament was needed.  

10. The Governor General granted the request to and prorgue Parliament until March 24, 2025. 

Attached as Exhibit A to this affidavit is a copy of the Proclamation Proroguing Parliament. The 

effect of the prorogation was to terminate the current session of Parliament.  This would  permit the 

government to reset the parliamentary agenda. While prorogation brings an end to the business of the 
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Senate and House of Commons (and their Committees) and results in Bills that have not received 

Royal Assent dying on the order paper, the Standing Orders automatically reinstate private members’ 

bills at the beginning of the stage they were at when prorogation occurred (Standing Order 86.1). 

Government bills may be similarly reinstated in the House of Commons, either with unanimous 

consent or following the adoption of a motion after notice and debate. The Senate may also choose 

(on a case-by-case basis) to expedite Bills that are reintroduced. Attached as Exhibit B to this 

affidavit is an excerpt from Chapter 8 of  House of Commons Procedure and Practice, The 

Parliamentary Cycle, on prorogation. Attached as Exhibit C to this affidavit are Standing Orders 49 

and 86.1. 

11. Because the decision to request prorogation is entirely within the Prime Minister’s discretion, 

the government is not privy to the reasons for the request nor the length of the requested prorogation 

period. Since 2017, and pursuant to subsection 32(7) of the Standing Orders, a document outlining the 

reasons for the latest prorogation are required to be tabled not later than 20 sitting days after the 

beginning of the second or subsequent session of a Parliament. Attached as Exhibit D to this affidavit 

is Standing Order 32(7). 

12. On December 17, 2024, before prorogation, Parliament adjourned for the winter break and 

was not scheduled to return until January 27, 2025. The House of Commons was scheduled to be 

adjourned from February 14 to February 24, and February 28 to March 17, 2025. Only 5 sitting weeks 

were previously scheduled between January 27 and March 26, 2025. Attached as Exhibit E to this 

affidavit is a copy of the House of Commons Sitting Calendar – 2025, as it was before Parliament was 

prorogued. 
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13. Parliamentary sessions have no fixed length. The 44th session of Parliament began on 

November 22, 2021, making it the longest parliamentary session for a minority government in 

Canadian history. Attached as Exhibit F to this affidavit is an excerpt from the House of Commons 

Journals dated November 22, 2021. 

14. A subsequent proclamation can be issued at any time to change the date of Parliament’s return 

from the date set out in the Proclamation Proroguing Parliament. As a result, at any time that it 

becomes necessary, the Prime Minister could advise the Governor General to summon Parliament. 

Likewise, the Prime Minister could advise the Governor General to extend prorogation by an 

indefinite period beyond March 26 (the last day of the supply cycle). Attached as Exhibit G to this 

affidavit is an excerpt from Chapter 8 of House of Commons Procedure and Practice, The 

Parliamentary Cycle, on Summoning Parliament. Attached as Exhibit H to this affidavit is a 

further excerpt from Chapter 8 of House of Commons Procedure and Practice, The Parliamentary 

Cycle, on recall during prorogation. 

The Executive continues to act 

15. The prorogation is not affecting the work of the Executive branch of government, which 

continues to function through the usual powers, duties, and functions of the executive. Likewise, 

Ministers of the Crown continue to perform the work of government.   

16. The work of the Executive government with respect to any legislative measures required can 

continue during prorogation. The policy development and preparatory work leading to a 

government bill takes place before the bill is introduced in Parliament. Some of this work takes place 
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before a Speech from the Throne is delivered so that the government is prepared to introduce 

legislation advancing the agenda set out in the Speech. The policy sources leading to federal 

legislation, and that are performed by the Executive branch of government, include: the Speech 

from the Throne, budget speeches, obligations arising from international agreements, 

recommendations from royal commissions, agenda proposals from political platforms, policy 

research and analysis as well as analysis of officials, obligations arising from Federal/Provincial 

Agreements, and other sources. The House of Commons’ involvement begins with the giving of 

notice about a Bill by the Government House Leader. Attached as Exhibit I to this affidavit is a 

Chart of the Federal Law-Making Process and Associated Support Activities. 

Resumption of Parliament after prorogation 

17. After the prorogation period ends, the Senate and the House of Commons resume on the 

date fixed by the proclamation – which is March 24, 2025.  

18. Because prorogation terminates an existing session of Parliament, after the prorogation 

period ends Parliament returns to a new session of Parliament that begins with a Speech from the 

Throne. The Speech from the Throne opens every new session of Parliament, and typically 

introduces the government’s priorities and goals, and outlines how it will work to achieve them, 

including through measures that will be put before the Houses of Parliament for enactment. 

19. The Speech from the Throne is usually read by the Governor General as the King’s 

representative in Canada. A few paragraphs may typically be prepared by the Governor General, 

but the balance of the Speech is written by the government because it is a statement of government 

policy, priorities and its vision of a forward agenda. 
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20. Although there is no Standing Order that requires the Speech from the Throne to be debated 

at the beginning of a new session, traditionally, when the House returns from the Senate, a day is 

designated for the consideration of the Speech. The Prime Minister moves a motion to consider 

the Throne Speech either later that day or at the next sitting of the House. The motion does not 

require notice and while it is generally moved and adopted without debate, it is debatable and 

amendable. 

21. On the day specified in the motion for the consideration of the Speech from the Throne, a 

government backbencher moves that an Address be presented to the Governor General (or 

depending on who delivered the speech, to the Sovereign or to the Administrator of the 

Government of Canada). This allows for wide-ranging debate on the government policies 

announced in the Throne Speech, and provides a rare opportunity for Members to address topics 

of their choice. 

22. Following the mover’s speech, a second government backbencher (usually one who speaks 

the official language that is not that of the mover) is recognized to speak to and second the motion. 

Their speeches are followed by a 10-minute questions and comments period. When the seconder 

has finished speaking and has responded to the questions and comments, the Leader of the 

Opposition normally moves to adjourn the debate. The usual practice is for the Prime Minister or 

a Minister, often the Government House Leader or President of the Privy Council, to then move 

the adjournment of the House. 

23. After the Speech is read, the first order of business is for the Prime Minister to introduce 

Bill C-1 in the House of Commons, and for a senator to introduce a similar bill, Bill S-1, in the 
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Senate. These bills show the House of Commons’ and the Senate’s independence from the Crown 

and their right to consider matters other than the agenda presented in the Speech. After the Bills 

are given first reading, the House of Commons usually debates the contents of the Speech from 

the Throne through a motion that the Speech be taken into consideration.  

24. The Standing Orders provide for six additional days of debate on the motion and on any 

amendments proposed thereto. These days are designated by a Minister, usually the Government 

House Leader, and are not necessarily consecutive. The House normally debates the Address early 

in the session when there is little or no government business on the Order Paper. In the following 

days, the government typically places bills or motions on notice to sustain the work of the House 

later on. 

25. The fact that the debate on the Address has not been completed or that the House has not 

yet voted on it does not preclude the House from discussing or voting on other issues.   

26. The vote on the Address in Reply to the Speech from the Throne is considered a matter of 

confidence. The fact that the Prime Minister and the Cabinet are responsible to, or must answer to, 

the House of Commons for their actions is a fundamental characteristic of parliamentary 

government. They must also enjoy the support and the confidence of a majority of the Members 

of the House to remain in office. This is commonly referred to as the confidence convention. The 

convention provides that if the government is defeated in the House on a confidence question, then 

the government is expected to resign or seek the dissolution of Parliament in order for a general 

election to be held.   
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27. It is anticipated that the Speech from the Throne that is currently scheduled to take place 

on March 24, 2025 will outline a new Prime Minister’s priorities and the measures that will be 

presented to the Senate and the House of Commons for consideration. 

Implications of Prorogation on Bill C-71 

28. Because prorogation brings an end to the business of the Senate and House of 

Commons (and their Committees), thereby resulting in unfinished business dying on the order 

paper, Bill C-71, as an unfinished Government bill, has died on the order paper. However, as 

mentioned above, Bill C-71 can be reinstated to the beginning of the stage it was at when 

prorogation occurred (second reading) either with unanimous consent or following the adoption of 

a motion after notice and debate. In the latter option, a majority of the House of Commons is 

required for such a motion to be adopted. The Government anticipates that the New Democratic 

Party (NDP) and the Green Party would support a motion to reinstate C-71 at Second Reading 

given their position of strong support for the legislation and the motion may also receive the 

support of the Bloc Quebecois given their support as well. 

Review of Government Taxation and Spending 

29. One of Parliament’s fundamental roles is to review and approve the government’s taxation 

and spending plans. The consideration of the government’s estimates and associated appropriation 

bills follows a set schedule in the House of Commons, and the opposition parties are allocated 

supply days during which their motions have precedence. 

30. Before the beginning of the fiscal year, the House of Commons approves interim supply. 

As full supply is not granted until June, the government needs authorization to spend funds during 

the first three months of the fiscal year. Consideration of interim supply must take place prior to a 
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vote on the Speech from the Throne and must be adopted by March 26. The Speaker of the House 

may use his discretion to designate an Opposition Day on March 26.  

31. Parliament authorizes government spending through the estimates and the associated 

appropriation bills. This process is often called the business of supply. This vote is a matter of 

confidence. The vote on interim supply will immediately take place once the required votes on 

Opposition days have occured.  

32. To provide the government with a clear timeline for the consideration of supply, the House 

of Commons schedule is divided into three supply periods, ending respectively on March 26, June 

23 and December 10. However, Parliament does not grant supply until the opposition has had an 

opportunity to demonstrate why it should be refused. This opportunity is provided by setting aside 

a specified number of sitting days in each annual supply cycle on which members in opposition to 

the government may present motions on any matter falling within the jurisdiction of Parliament; 

that is, they may express approval or condemnation of the government and government policy. 

These allotted days are known as “supply days”.   

33. The opposition is provided with 22 supply days on which their motions take precedence 

over government supply motions. The allotted days are scheduled by the government: seven take 

place in the supply period ending March 26, eight in the period ending June 23 and seven in the 

period ending December 10. On each of these days, the House will debate an opposition motion. 

Each party with opposition status (CPC, NDP and BQ) receive opposition days based on their 

proportion of seats in the House. 
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34. The normal supply cycle can be disrupted by an extended adjournment, a prorogation or a 

dissolution. In these cases, the number of opposition days in each supply period may be increased 

or decreased. If the number of sitting days in any supply period is fewer than the number prescribed 

under the House of Commons calendar, the number of allotted days in that period will be reduced 

by an amount proportional to the number of sitting days the House stood adjourned. The Speaker 

will determine and announce to the House the reduction in the number of allotted days for that 

period. 

 

35. On the last allotted day for supply in each period, the government will move a motion of 

concurrence in the House of Commons on the estimates that are before it and the House of 

Commons votes on the motion of concurrence. If the House of Commons votes to concur in the 

estimates (i.e., express its agreement with the estimates), the government introduces an 

appropriation bill to give legislative effect to the estimates. In unique circumstances – for example, 

when the parliamentary calendar is shortened because of an election – the timing of the supply 

periods and the number of allotted supply days may be adjusted. 

36. Should Parliament fail to adopt an appropriation bill, the government would not be 

authorized to spend funds. However, the loss of a vote on concurrence in the estimates or on an 

appropriation bill would signify a loss of confidence in the government by the House of Commons, 

leading to the formation of a new government or to the dissolution of Parliament for a general 

election.  

 

37. As noted above, the government must enjoy the support and the confidence of a majority 

of the Members of the House to remain in office.  
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38. Should an opposition party move an Opposition Day motion, debate would occur and a 

vote would be expected that same day (should the supply period end that day) or on a subsequent 

day. As a general rule, if the House is not forced to vote on that same day due to the supply cycle 

ending that same day, the vote on the motion would be moved to the following day. 

39. If the government does not obtain the confidence of a majority of the Members of the 

House of Commons, this would signify a loss of confidence in the government by the House, 

leading to the formation of a new government or to the dissolution of Parliament for a general 

election.  

40. During the 44th Canadian Parliament's 1st Session, the Liberal government, led by Prime 

Minister Justin Trudeau, survived several confidence votes, including opposition day motions and 

an appropriation act. Notable instances are as follows: 

a) September 25, 2024: The Conservative Party introduced a non-confidence motion 

titled "Opposition Motion (Confidence in the Prime Minister and the government)." 

The motion was defeated with 211 votes against and 120 in favor.  

b) October 1, 2024: The Conservatives presented another non-confidence motion. 

This attempt also failed, with 207 votes against and 120 in favor.  

c) December 9, 2024: A third non-confidence motion, "Opposition Motion 

(Confidence in the Prime Minister and the government)," was brought forward by 
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the Conservatives. The motion was defeated with 180 votes against and 152 in 

favor.  

d) December 10, 2024: Bill C-79, An Act for granting to His Majesty certain sums of 

money for the federal public administration for the fiscal year ending March 31, 

2025 was passed by the House of Common, by a count of  209 yeas and 120 nays. 

Potential steps to expedite progress of remedial legislation once Parliament resumes 

41. The Minister has stated publicly that a Liberal Government would reintroduce the 

legislative amendments to the Act at the earliest opportunity.  However once a bill is introduced 

into the legislative process, the speed at which it moves is reliant on many factors, subject to the 

will of Parliament. At the political level, it is possible to coordinate with the Government House 

Leader to prioritize a bill for debate. Once normal business resumes in the House, the government 

may take steps to expedite the legislative process and enactment of remedial legislation on 

citizenship by descent.   

42. However, the Government faced challenges in relation to advancing Government business, 

including C-71, due to Privilege motions and Concurrence debates.  

• Since September 26, 2024, the House was seized with two motions of privilege that have 

halted all other debates, including debate on Bill C-71. According to the Standing Orders, 

debate on a motion for privilege seizes most business of the House of Commons. There is 

no limit as to the amount of time that a motion of privilege can be debated. Thus, the motion 

of privilege continues to be considered in the House until (1) there are no MPs who wish 
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to contribute to the debate or (2) a motion is put forward to conclude the debate, which 

must then be voted on.  

• The government’s ability to control the agenda was affected by the use of concurrence 

debates of Committee Reports, which are permitted to occur during routine proceedings, 

and have contributed to the delay in the progression of Bill C-71. The government does not 

control the use of concurrence debates in a minority Parliament. A concurrence debate 

occurs when a motion is made during routine proceedings to adopt a report of a 

parliamentary committee. Up to three hours is provided for debate on the report and 

recommendations made by a committee on a particular issue.  A concurrence debate uses 

the time allocated to government orders as outlined in the Daily Order of Business.  This 

fall session has seen a high volume of concurrence debates: September 19, 2024; 

September 20, 2024; September 23, 2024; September 25, 2024; October 3, 2024; October 

8, 2024; October 24, 2024; October 29, 2024; October 30, 2024; October 31, 2024; 

November 4, 2024; November 5, 2024; November 7, 2024; November 18, 2024; and 

November 19, 2024. 

43. One of the fastest ways the Government could move the bill through the House of 

Commons would be to seek unanimous consent by all members of Parliament.  These types of 

motions can be presented at any stage of the legislative process by any Member of Parliament and 

by any political party in the House of Commons. Depending on the motion presented, this could 

allow the Bill to advance through various stages in a shorter timeframe.  
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• June 10, 2024: During Routine Proceedings in the House of Commons, MP Jenny Kwan, NDP 

Critic for Immigration, with the support of the Government, sought unanimous consent of 

Parliament to pass Bill C-71, which means that the Bill would automatically be passed at Third 

Reading and sent to the Senate. Despite efforts to advance Bill C-71, unanimous consent was 

not received.  

• June 11, 2024: MP Jenny Kwan held a press conference and was joined by stakeholders and 

parliamentarians across party lines and she urged parliamentarians to expedite passage of Bill 

C-71. Participants alongside MP Kwan were; Paul Chiang, MP Markham–Unionville; 

Elizabeth May, MP Saanich–Gulf Islands: Carol Sutherland-Brown, family member of Lost 

Canadians; Kathryn Burton, family member of Lost Canadians; and Don Chapman, Lost 

Canadians advocate .  

• June 11, 2024: During Routine Proceedings in the House of Commons, MP Kwan sought 

unanimous consent of Parliament to refer Bill C-71 to Committee Stage. Once again, despite 

the effort, unanimous consent was not received.  

44. The government could also introduce motion of time allocation which would 

require support from the majority of the House. For example, to expedite the legislative process 

related to Bill C-71, on October 21, 2024, the Government House Leader put on notice a motion 

(No. 40) which, if it had been adopted (with a majority of MPs), would have allowed only one 

member of each party to speak to the bill. This would have quickly concluded second reading 

debate, and the bill would then have been deemed to pass all other legislative stages in the House 

and be referred to the Senate. The motion is reproduced below: 
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45. That, notwithstanding any standing order, special order, or usual practice of the House, Bill 

C-71, An Act to amend the Citizenship Act (2024), be disposed as follows: 

a) the bill be ordered for consideration at the second reading stage immediately after 

the adoption of this order; 

b) when the House resumes debate at the second reading stage of the bill, one member 

of each recognized party and a member of the Green Party be allowed to speak for 

not more than 10 minutes, followed by five minutes for questions and comments; 

and 

c) at the conclusion of the time provided for the debate or when no member wishes to 

speak, whichever is earlier, the bill be deemed read a second time and referred to a 

committee of the whole, deemed considered in committee of the whole, deemed 

reported without amendment, deemed concurred in at report stage, and deemed read 

a third time and passed. 

46. On October 29, 2024, the Government House Leader put on notice a subsequent motion 

(No. 42) which, had it been adopted (with a majority of MPs), would have allowed one member 

of each party to speak. At the conclusion of this debate, the members would have voted on second 

reading. If the bill passed second reading, the bill would have been deemed to pass all other 

legislative stages in the House and be referred to the Senate. Again, there would have been no 

consideration of the bill by the CIMM nor consideration at the Report Stage or third reading. 

27 

B-1-31

B-1-31



 

  

47. Similar motions could be introduced in relation to remedial legislation on citizenship by 

descent once Parliament resumes.  

48. Overall, there are also opportunities throughout the House legislative stage to limit time 

through  time allocation for various processes and proceedings. For example, when a Bill reaches 

House Committee stage, the House may request that the Bill be studied at Committee within an 

allotted time. In addition to motions governing its proceedings, the Committee may adopt a motion 

to limit the time spent considering a Bill. 

49. In addition, should time allocations and unanimous consent not be successful, at 

the political level, the Government may work towards Bill C-71 being considered by a Committee 

of the Whole. During a Committee of the Whole, the entire membership of the House of Commons 

would sit as a committee and debate Bill C-71. After the Committee of the Whole, the bill could 

be referred to Report Stage and Third Reading. This would accelerate the process of the bill passing 

through the House of Commons by speeding up the Committee Stage of the legislation process, 

since a Committee of the Whole debate is only one meeting, compared to a committee study that 

can be several meetings. A Committee of the Whole debate would be advantageous in this situation 

as four political parties have been vocal on their support of the Bill and have recommended it 

quickly move through the House. 

50. It should be noted that the Senate is its own legislative body and may expedite 

legislation based on its own agenda and priorities. The Government has no party standing in the 

Senate.  However, Senators are familiar with the aim of remedial legislation related to citizenship 

by descent as Senate Public Bill S-245 was passed through the Senate in a number of days. In 
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addition, a Senate pre-study of Bill C-71 was completed on December 12, 2024 and a Committee 

report on the Bill was tabled the same day by the Standing Senate Committee on Social Affairs, 

Science and Technology. At the political level, the Government could seek a Senate Sponsor to 

help usher the bill through the Senate as well as communicate the urgency of the Bill in the 

Chamber. The previous sponsor in the Senate, Senator Peter Harder, could be asked to resume this 

role. Recommendations on strategies to study the bill quickly will be encouraged with the Sponsor, 

which include unanimous consent, time limitations and Committee of the Whole as seen in the 

House.  

51. The agenda of the House of Commons is decided by the Government House Leader 

together with leaders from the other parties. One of the fundamental principles of parliamentary 

procedure is that debate in the House of Commons must lead to a decision within a reasonable 

period of time. On significant legislation, however, many MPs and Senators need to take the 

necessary time to express substantively their views on the bill. The government cannot account for 

the breadth or length of the House or Senate committees’ studies. 

52. During the 44th Parliament the Government took significant steps to advance the legislative 

process for Bill C-71.  Please see below for an outline of those steps, which the Government would 

take again to advance the expedition of legislative amendments to the Act.  

53. The Government had made concerted efforts to support timely passage of Bill C-

71 through the Parliamentary process, including engaging with Members of Parliament, Senators 

and external stakeholders to communicate the intent of the Bill and gain their support. In addition 

to a press conference held by the Minister of IRCC on May 23, 2024, officials delivered Technical 
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Briefings on Bill C-71 to Members of Parliament (May 23, 2024) and to Opposition Immigration 

Critics (May 28, 2024). Officials also delivered briefings to key stakeholders to provide an 

overview of Bill C-71, to hear their views and identify potential issues that may be raised 

throughout the parliamentary process, and build relationships. The Government would repeat these 

activities to ensure the media, Parliamentarians, and stakeholders are aware of the legislative 

proposal before Parliament.  

54. As previously noted - the Standing Committee on Citizenship and Immigration (CIMM ) 

studied Bill S-245 at length (over 25 hours of meetings and studied over 2 months) and there is a 

strong level of familiarity amongst Members of Parliament that sit on CIMM and amongst Senators 

who sit on the Standing Senate Committee on Social Affairs, Science and Technology (SOCI) on 

the matter of citizenship by descent and Lost Canadians impacted by the First Generation Limit. 

As such, the Government is confident that legislative amendments to the Act can pass through 

committee stage quickly upon the resumption of the House of Commons. 

55. Upon the resumption of the House of Commons – the Government would continue 

external engagement meetings with key stakeholders and partners as we did for C-71. This would 

provide stakeholders with an overview of the Bill; hear the views of stakeholders regarding the 

proposed changes and answer questions they may have; identify potential issues that may be raised 

throughout the parliamentary process; and build relationships with stakeholders. Key documents 

would also shared with stakeholders as they were for C-71 in order to attempt to expedite the 

passing of new remedial legislation. 

30 

B-1-34

B-1-34



 

  

56. Internal engagement within IRCC and with other government departments took place as 

part of the policy development and approval processes surrounding Bill C-71. Subsequently, 

following the introduction of C-71, internal engagement plans to brief on Bill C-71 were initiated. 

The primary objective for internal engagement with government partners is to provide an overview 

of the Bill, gain a better understanding of potential operational impacts on their areas of 

responsibilities (if any), and determine next steps of actions to support implementation of Bill C-

71.   

57. Upon the introduction or adoption of amendments to the Citizenship – IRCC would 

repeat these internal engagements.  

58. The Government of Canada has an international footprint through various 

departments. IRCC’s missions abroad serve Canadian citizens who have adopted children born 

outside of Canada, while Global Affairs Canada’s (GAC) missions serve Canadian citizens who 

require a proof of citizenship, passport, and/or other services such as renunciation of citizenship. 

Engaging Canada’s missions abroad on changes to the first generation limit is critical to ensuring 

that Canadian citizens abroad who may be implicated by these changes are well served by IRCC 

and GAC.  

59. The Government also undertook work to support prompt implementation, should Royal 

Assent be attained quickly following the resumption of the House, building on previous 

operational efforts to prepare for implementation of Senate Public Bill S-245 and if necessary the 

changes required by the Court decision. As part of this, IRCC has initiated the regulatory 
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development process to the Citizenship Regulations No. 2 which is required to operationalize 

aspects of Bill C-71. 

60. I am also informed by IRCC that the interim measure put in place will be expanded, and 

that as of the beginning of February 2025, a total of 1,170 proof of citizenship applications were 

received from individuals who are impacted by the first generation limit. Of these, 355 applicants 

who identified urgent circumstances were accepted for urgent consideration for discretionary 

citizenship. Out of those being considered, 82 applicants received a discretionary grant of 

citizenship, a further 182 were still being processed and none have been refused to date. I am also 

informed that all of these applicants are being offered consideration for a discretionary grant of 

citizenship; however, not all have yet responded to the Department and therefore some applications 

remain open. 

61. I make this affidavit in support of the Respondent’s position in this matter and for no other 

or improper purpose. 

 
 
SWORN remotely from the City of Ottawa, in 
the Province of Ontario, to the Town of 
Courtice, in the Province of Ontario, on March 
6, 2025 in accordance with O. Reg. 431/20, 
Administering Oath or Declaration Remotely. 
 
 
 

  

Commissioner for Taking Affidavits 
 
 

  NATHAN CHEVRIER 

 

  

  

Chevrier, Nathan
Digitally signed by Chevrier, 
Nathan 
Date: 2025.03.06 09:55:32 -05'00'
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This is Exhibit “A”
mentioned and referred
to in the affidavit of 
Nathan Chevrier Sworn 
remotely on this 6th day of
March 2025.

A Commissioner, etc.
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Nathan Chevrier Sworn 
remotely on this 6th day of
March 2025.

A Commissioner, etc.
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March 2025.

A Commissioner, etc.
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Nathan Chevrier Sworn 
remotely on this 6th day of
March 2025.

A Commissioner, etc.
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A Commissioner, etc.
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Court File No.: CV-21-00 673419-0000 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

 

THE HONOURABLE )  THE  [        ] 

 ) 

JUSTICE JASMINE AKBARALI )  DAY OF March, 2025 

 

 

B E T W E E N: 

 

SARA ANN BJORKQUIST, DOUGLAS ROY BROOKE, 

AB (BY THEIR LITIGATION GUARDIAN DOUGAS ROY BROOKE), 

GREGORY BURGESS, 

QR (BY THEIR LITIGATION GUARDIAN GREGORY BURGESS) 

PATRICK CHANDLER, PAUL CHANDLER, 

MN (BY THEIR LITIGATION GUARDIAN PATRICK CHANDLER), 

OP (BY THEIR LITIGATION GUARDIAN PATRICK CHANDLER), 

EMMA KENYON, MARIAN KENYON, ROGER KENYON, 

IJ (BY THEIR LITIGATION GUARDIAN EMMA KENYON), 

VICTORIA MARUYAMA 

CD (BY THEIR LITIGATION GUARDIAN VICTORIA MARUYAMA), 

EF (BY THEIR LITIGATION GUARDIAN VICTORIA MARUYAMA), 

ALEXANDER KOVACS,  

KL (BY THEIR LITIGATION GUARDIAN ALEXANDER KOVACS), 

THOMAS SETTERFIELD, TIMOTHY SETTERFIELD, 

GH (BY THEIR LITIGATION GUARDIAN TIMOTHY SETTERFIELD), 

DANIEL WARELIS, AND WILLIAM WARELIS 

Applicants 

– and – 

 

ATTORNEY GENERAL OF CANADA 

 

Respondent 

ORDER  

 THIS APPLICATION, made by the Respondent for: 

a. An order to extend the March 19, 2025 suspension of the declaration of constitutional 

invalidity of sections 3(3)(a) and 3(3)(b) of the Citizenship Act, R.S.C. 1985, c. C-29 (the 

“Act”) for twelve months; contingent on the Respondent implementing an expanded version 

of the interim measure, as described in the affidavit of Patrice Milord; 
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b. In the alternative, an interim order to extend the suspended declaration of invalidity until ten 

days after the release of the Court’s decision on this motion;  

c. Such further and other relief as to this Honourable Court deems just. 

 

     ON  READING  the  Respondent’s  Record  dated  March  6,  2025  and  the  Applicants

responding materials and evidence and upon hearing the oral subissions of the parties;  

 
THIS COURT ORDERS the Respondent is granted an extension of  twelve months on 

the suspension of the declaration of constitutional invalidity of sections 3(3)(a) and 3(3)(b) of the 

Citizenship Act, R.S.C. 1985, c. C-29 from the date of this Order.  

 
 

 

(Signature of judge, associate judge or registrar) 
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