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CV-21-00 673419-0000 

ONTARIO SUPERIOR COURT OF JUSTICE 

B E T W E E N :  

SARA ANN BJORKQUIST, DOUGLAS ROY BROOKE, AB (by their Litigation 

Guardian DOUGLAS ROY BROOKE), GREGORY BURGESS, QR (by their 

Litigation Guardian GREGORY BURGESS) PATRICK CHANDLER, PAUL 

CHANDLER, MN (by their Litigation Guardian PATRICK CHANDLER), OP (by 

their Litigation Guardian PATRICK CHANDLER), EMMA KENYON, MARIAN 

KENYON, ROGER KENYON, IJ (by their Litigation Guardian EMMA KENYON), 

VICTORIA MARUYAMA, CD (by their Litigation Guardian VICTORIA 

MARUYAMA), EF (by their Litigation Guardian VICTORIA MARUYAMA), 

ALEXANDER KOVACS, KL (by their Litigation Guardian ALEXANDER 

KOVACS), THOMAS SETTERFIELD, TIMOTHY SETTERFIELD, GH (by their 

Litigation Guardian TIMOTHY SETTERFIELD), DANIEL WARELIS, AND 

WILLIAM WARELIS 

 

Applicants  

and 

THE ATTORNEY GENERAL OF CANADA 

Respondent 

 

RESPONDENT’S FURTHER WRITTEN SUBMISSIONS 
(MOTION FOR EXTENSION  

OF THE SUSPENDED DECLARATION OF INVALIDITY) 

OVERVIEW 

1. In response to this Court’s Order, dated March 13, 2025, the Respondent filed 

additional evidence outlining the implementation of the expanded interim measure. The 

expanded interim measure offers discretionary consideration under s. 5(4) of the Citizenship 

Act in both urgent and non-urgent cases for individuals affected by the first-generation limit 

(“FGL”) and prioritizes processing for individuals born or adopted on or after December 19, 

2023 whose Canadian parent has a substantial connection to Canada. Applicants with urgent 

B-1-1256

B-1-3



2 
   

circumstances, regardless of when they were born, also continue to be considered for priority 

processing as per the existing process.  

2. In August 2024, the Court was satisfied that the initial interim measure addressed 

urgent cases of hardship for those whose constitutional rights were being violated through 

the FGL during the suspended declaration of invalidity. The expanded interim measure acts 

to further remediate non-urgent cases until new legislation is enacted. 

3. The Respondent, therefore, requests that the suspension of the declaration of 

invalidity, set to expire on April 25, 2025, at 11:59 p.m., be extended for 12 months. 

PART I – STATEMENT OF FACTS 

4. The Respondent continues to rely on the facts outlined in its Factum, dated March 6, 

2025. In addition to these facts, the Respondent highlights the following. 

5. On March 13, 2025, the Honourable Marc Miller, then Minister of Immigration, 

Refugees and Citizenship, announced an expansion of the interim measure.1 

6. On March 23, 2025, Parliament was dissolved, triggering a federal general election 

with a voting day set for April 28, 2025.2 The Governor General, acting in the name of His 

Majesty the King, issued a proclamation summoning the next Parliament to meet on May 

26, 2025.3 

 
1 Affidavit of Shawn Riel, sworn April 2, 2025 at para 5 [Riel Affidavit]. 
2 Riel Affidavit at para 30. 
3 Riel Affidavit at para 30. 
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7. On April 1, 2025, IRCC implemented the expanded interim measure.4 The 

requirement for urgent circumstances in order to access a discretionary grant of citizenship 

under s. 5(4) was removed. However, urgent cases will continue to be prioritized.  In 

addition, the expanded interim measure opens consideration for a discretionary grant of 

citizenship under s. 5(4) of the Citizenship Act for: 

i. Those born or adopted prior to December 19, 2023 who are subject to the FGL;   

ii. Those born or adopted on or after December 19, 2023 who are subject to the FGL. 

Additionally, if their Canadian parent had at least 1095 days (cumulative) of physical 

presence in Canada prior to their birth or adoption, they will be offered consideration 

for a discretionary grant on a prioritized basis. 

 

iii. Certain individuals born before April 1, 1949 who remain subject to the FGL under 

s. 3(3)(a.1) and s. 3(3)(a.2) of the Citizenship Act. 

 

iv. Those who lost citizenship under s. 8 of the previous Citizenship Act as they failed 

to meet retention requirements.5 

8.  IRCC’s public facing communications including webpages and web tools have been 

updated to reflect the expanded interim measure. The expanded interim measure will operate 

until remedial legislation is in force.6 

PART II – ISSUE 

9. Whether the Respondent’s evidence is sufficient to warrant extending the suspension 

of the declaration of invalidity? 

 
4 Reil Affidavit at para 9. 
5 Riel Affidavit at para 6. 
6 Riel Affidavit at paras 8-9. 
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PART III – ARGUMENT 

A. THE EXPANDED INTERIM MEASURE WARRANTS EXTENDING THE 

SUSPENSION OF THE DECLARATION OF INVALIDITY 

10. The implementation of the expanded interim measure, and the Respondent’s 

evidence outlining the function and application of the expanded interim measure, are 

responsive to this Court’s concerns regarding non-urgent circumstances of hardship resulting 

from the FGL. The expanded interim measure attenuates the ongoing effects of the FGL on 

rights holders because (1) it is more inclusive than the previous interim measure, thereby 

mitigating concerns of hardship for a larger subset of persons; and (2) it is an effective 

mechanism for eligible individuals to obtain Canadian citizenship. The expanded interim 

measure further warrants extending the suspension of the declaration of invalidity. 

1. The expanded interim measure offers relief to a larger subset of persons 

11. Under the previous interim measure, only those persons who satisfied the urgent 

processing criteria were eligible for urgent processing under s. 5(4) of the Citizenship Act. 

As of February 2025, 1,170 proof of citizenship applications were received from persons 

impacted by the FGL. Of these applications, 355 were accepted for urgent processing for 

consideration of a discretionary grant of citizenship. 815 proof of citizenship applications 

remained in the non-urgent inventory and were not eligible for consideration under s. 5(4) 

under the interim measure. That number has since grown to approximately 1,000.7 

12. The expanded interim measure continues to offer priority processing of s. 5(4) 

applications identifying urgent circumstances, with approximately 260 applications in the 

 
7 Affidavit of Nathan Chevrier, sworn November 29, 2024, at para 60 [Chevrier Affidavit]. 

B-1-1259

B-1-6



5 
   

priority processing queue.8 However, the expanded interim measure significantly expands 

eligibility for priority processing under s. 5(4) to those who were born or adopted on or after 

December 19, 2023 if their Canadian parent had at least 1095 days (cumulative) of physical 

presence in Canada prior to their birth or adoption, thereby satisfying the substantial 

connection to Canada requirement.9 

13. Notably, the expanded interim measure removes urgent processing criteria as a 

barrier to consideration for a discretionary grant under s. 5(4). Under the expanded interim 

measure, a substantial number of individuals impacted by the FGL, but whose applications 

remain in inventory, now have access to consideration for a discretionary grant of 

citizenship.10 Moreover, it is also expected that the Minister and her delegate would consider 

the Court’s decision that those affected by the FGL face special and unusual hardship. 

14. This Court confirmed that in assessing whether to extend the suspension of the 

declaration of invalidity, consideration is given to the impact of the extension on rights 

holders, including in light of any interim relief that may be available to them during the 

period of time in which the suspension of invalidity is extended.11 By providing expanded 

interim relief to rights holders in non-urgent circumstances until remedial legislation is in 

force, an extension of the suspended declaration of invalidity will have even less impact on 

rights holders. 

 

 
8 Riel Affidavit at para 15. 
9 Riel Affidavit at paras 7, 21. 
10 Riel Affidavit at para 16. 
11 Bjorkquist et al v Canada (AG), 2024 ONSC 3554 at paras 12-14; Bjorkquist et al v Canada (AG), 2024 ONSC 

4322 at para 18 [Bjorkquist 3]. 
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2. The expanded interim measure is an effective mechanism to obtain 

Canadian citizenship for those who are eligible 

15. As outlined in the Chevrier Affidavit, under the previous interim measure, 355 

applicants who identified urgent circumstances were accepted for urgent consideration for a 

discretionary grant of citizenship under s. 5(4) of the Act. Out of those being considered, 82 

applicants received a discretionary grant of citizenship, a further 182 were still being 

processed and no applications were refused.12 In other words, for the applications that were 

processed to completion, applications qualifying under the previous interim measure had a 

100% acceptance rate. 

16. This Court found that the previous interim measure sufficiently addressed situations 

of hardship caused by the ongoing rights violations as a result of the FGL.13 While this Court 

expressed concerns for those in situations of hardship that do not qualify as urgent,14 the 

expanded interim measure addresses those circumstances. Given the significant expansion 

of the circumstances that qualify for consideration under the expanded interim measure and 

the evidence demonstrating the effectiveness of the interim measure in addressing situations 

of hardship, the expanded interim measure is likely to be an effective mechanism in relieving 

non-urgent situations for a broad spectrum of circumstances.  

B. NEW INTERVENING EVENTS SINCE MARCH 13, 2025 

17. Since the hearing of this motion on March 13, 2025, there has been another change 

in circumstances that further justifies extending the suspension of the declaration of 

invalidity. The dissolution of Parliament on March 23, 2025 triggering a federal general 

 
12 Chevrier Affidavit at para 60. 
13 Bjorkquist 3 at paras 18-19; Bjorkquist et al v Canada (AG), 2025 ONSC 1657 at para 4. 
14 Bjorkquist et al v Canada (AG), 2024 ONSC 6982 at para 41. 
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election with the voting day set for April 28, 2025 and his Majesty’s proclamation of March 

23, 2025, summoning the next Parliament to meet on May 26, 2025,15 are significant 

intervening events that prevent Parliament from enacting remedial legislation until a new 

House of Commons is elected and the Houses of Parliament resume sitting. This will not 

take place prior to the expiry of the suspension on April 25, 2025.  

18. Parliament rose for the winter session on December 17, 2024, following this Court’s 

December 12, 2024 hearing, which resulted in the extension of the suspended declaration of 

invalidity to March 19, 2025, and Parliament has not been in session since.  As a result, 

Parliament has not been able to take any legislative action within the current four-month 

period of the extension of the suspended declaration of invalidity. 

19. Moreover, the next Parliament has been summoned to meet on May 26, 2025, and, 

therefore, remedial legislation cannot be introduced until Parliament resumes sitting. Even 

if Parliament resumes on May 26, 2025, it is generally the case that the Senate and the House 

of Commons only sit until late June before Parliament rises for the summer recess, and it is 

not likely that Parliament will return from summer break until mid-September, 2025.16   

20.   In light of this context, extending the suspension of the declaration of invalidity is 

warranted to provide the new government with sufficient time to enact remedial legislation. 

C. CONCLUSION 

21. The expanded interim measure is responsive to this Court’s Order dated March 13, 

2025 and sufficiently addresses urgent and non-urgent circumstances of hardship for those 

 
15 Riel Affidavit at para 30. 
16 Exhibit “G” to the Riel Affidavit. 

B-1-1262

B-1-9



8 
   

affected by the FGL. Moreover, the dissolution of Parliament triggering a general election 

and proclamation setting May 26, 2025, as the date for the summoning of the next Parliament 

are significant intervening events constituting a change of circumstances since the March 

13, 2025 hearing. Together, these factors justify granting the requested extension of the 

suspension of the declaration of invalidity.   

 

Dated: April 4, 2025 __________________________ 
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��	�����	
������������a��	����
���������

	�����	
���������
�������������	���
����������b���������c��')'d��"����������
��������
	�����

�	$����
����������
�����e�	���������
���������	�����	
���������
�������������	���
���������	�
���

b���������c��')'d�
�	
������
��	
�����
�������
	�
�	��������
��������������
�	���"����������
�

�������
	������	$����
����������
�������f��	���
�����	������������
�	�����	
�����������
������
���

��$��
����"���������$���
��
���gfgh���$��
����&�����
����
�����	���	����%��	
������)))�

	�����	
��������
�����$��
����
�	
�"���������$�����
��
���gfgh���$��
����#�����	�
���	��������
�

�����
������������	
�	���
�������
������������
	�������	����

B-1-1271

B-1-18



��

���� ����	
�����	�����
�����	����	�������������	�����
����������	������
���������	�

����������
�����	������������	��������
����	
�������	������	�����
������	������������	��	����

 ! "#�����	������	
����	
�	���������	����$�	
���%&�������	���������
�	
���	
���������	����������

�������	�����������	���'��������(��)*)+��,
��������������	�����
���������	�������������	����$�

	
���%&��	
���������	������������	�����		������������	
�	�	
���%&�����	������������������-�������	
�$�

��������-��	������$������������	�����$�����	�����	�����
������������.�/���0
���������	����	��	�����

����������	������������	�������������.�/��������������������������
��������	��������������	���

��������	���'��������(��)*)+��	
���������	������-������	
�$���������-����������	��������

123423536789124:7;;3<=9>?;789@14<9?9A?<?83?<91?27<5B;9;@>;5?<5��������	����	�� �������

�C�� #�������$��������������������	�����
���������	����������	�$����	
�����"�����	�

�����	��$�� ! "#���������������		���	��	
�����������	�����������	
�	�	
���%&�����	����������������

��-�������	
�$���������-����������	���������������	�����$�����	�����	�����
������������.�/����

�(�� D��	
������������	�����
����������	������������.�/����������	�������	
�$������	�

����������	
���+*���$���	
�$��������	�����������		����E���������	
�	�	
�������	��%&��������������

�������	�����	
�$����������������.�/����������	�����������D��	
���������	�����������������������

��	�����������	
����*���$���	
��������������	�����
���������	�������	
�����������������������

��	
�	
��FGHGIJKLMGNOPQH��D���������������	��	
����������		����	
���������	������	���	
�	�	
�$�������

��-����������	�������������.�/��� ! "#���	������	��������	����	��������
�	
���	
��������	�������

�������������������	$������������

)*�� R����������	���
�������������������'��������(��)*)+������	���������	��	
���D�S�

�����	��$��������	
�$�
���������	��������	������	������R������	���
��������	������������������

B-1-1272

B-1-19



��

���������	�
��������������	�����������������������
�������	���	���
���	��
�����������������

���	����

���	����������	�����������������	�
����������������������	���	����

����	�����	���

����	�����

���	���������������	�����������
�������������	��������	����

����	�������	��

��������	������������� !"��	�����

���	���������������	�������������	����������	����������

� !"��������
�������	��	������
��	���
�������������	�����������������	���

###$% &'()*+,*#+-./0,,12*#0,.3))1))41,*.

56�7 8������������	����������	��	���������	���	�������������������������	���
��
����

�����	�����������������������
���	��
����������9���
���������	:����
��

���	��������	�����

��������������������
	�����������	���;��������6<��5=5>��������
��������������
���	�������

������	�������	��	���������	�������	�������	����������

����	����������������
����	� ���


����	����������������		����	�����������	:����
�����	�����	���?@A"�����������	��	���

������	���	����������

55�7 9����

����	�������������
	�����������	���;��������6<��5=5>�����������	�����		���

������	������	�����������	���	����	���������	����	���������������
���	��
���������������

	�������	��	���������	������������	���
����������	����

����	�������	���	�����
��	����
�������


������������������		��	�	���	����	���������	����	�������	��	���������	������������	�����	���

5>�7 B����	���
�������
������������������		��	�	�����������		���	���C�������

���������	����	�������	��	���������	���������������������	���	����	���������	����	���

����	��	���������	������������	�����	������8����

���	�������	�������	������������������

�
������������	���������������	����	�������	��	���������	������������	��	������� !"�

B-1-1273

B-1-20



��

�����������	
���	��	�����	����	���	��������	����������	���������	���	����������	��	�	������	

�����������	��������������		

���� ���������	
����	�������	������	 ��	������	
��	
���	��	�������	��	�������	

�����������	��	���	���	���	!"#$	���	���	����	���	�����������	����������	��%��������&	��	
��	�	

'()*+,-.('/*)(*)0,*+,12,-)*3(+*4'3(+56)4('*+,76)4'8*)(*)0,4+*.6+,')9-*-2:-)6')467*;('',;)4('	��	

�����&	
���	����	�����	�����������	���	������������	��	�	������������	�����	����	��	< �$	�����	

����	���	�������	����������	���������	���	����������	��	�	������	�����������	���������������	

=>?@ABCDEFA>?G>HG@IGJKLMGNOOPAQEFA>?@		

�<�� R�����	�����������	��������������	�������	���	������	��	< �$	������������	����	��	

���	���������	���������������	S�����������	��������	��	������	��	�����	������������	����	�������	

���	�����������	����������	��	�����	��%��������	���	��������	��	�	��������	������	T��	���������	

���������	��	������������	���	��������	��	�	!�!U	������	

�V�� !����
���	����������	��	���	�����������	����	��	< �$&	���	W�������	��	�	�������	

�������������	
���	�����	�	�������	��	���	������������	��	���	�����������	��	�������&	���	

���������	
���	��	������	������������		

�X�� ��	���	�����������	��	������&	���	���������	
���	���	��	������	�����������	����	��	

< �$	��	�	�������	������	��	����	��	���	����������	

	

B-1-1274

B-1-21



��

��������	�
����������

���� ������������������������ �!� �����������������"���#�#������� � ��$%��&��'((�

)����)��#�*����%$�$��+���!#��$�$��+��,�������������$����������)����������������� ������$�$$�����������

�"���#�#������� � ��$%����-���������������������� ������$�$$�����$��������)��*�!.�)�  %��)����

����)���,�$�������������� � ��$%������$��+���!#��$�/��������������#���)�!.�� ��)��#�0.�����123����

/�����*��)!����$�� ��)��#�0.�����123���

�4�� -�������� ������$�$$�����$�$)��#%!�#�����5���!�6&��7�8���������!&�96���,���:�����$&�

,��%�$���#;���%��<%����#�*�#%�!$���*��)����� �#������������#��)���������$�$�$$�����

=��	>��?�	�
������@�>���	�A�BC���D�=����C��>��>��=���	�
�

E7�� 1�!!�/��,�����!�$��������,�������$� ������0����������(�%������F��)��9E&��7�8&�

G��!�� ����/�$�#�$$�!*�#����F��)���E&��7�8&����,,����,�����#���!�,�����!��!�)�����/������*����,�

#�.�$�������5���!���&��7�8��-��$� ���$���������!�,�$!������)���0�����)��#�%���!�����/�H�%$�����

(�  ��$��$��!�)��#���#�����H�%$�$����G��!�� ������$% ��$�����,$���IJKLMNOPKQRSKLTUVWXNYNQJVZLV[L

F��)���E&��7�8&���)��.����/��)���$�����)��#��$�\]̂_̀_abc?d&�$%  ��$�������"��G��!�� ������� ����

���F�.��e&��7�8��

��

E9�� 1%�����&�/��!������f������f�����,�(�!��#���#��$��������*�#����.�#����!$�,�*�������

#�$$�!%��������G��!�� ���&�����H�%$�����(�  ��$�f�����,�(�!��#���g��7�8&�����)��#��$��h�>i>��

cjd&����*�#�$�#����!$�/������$��)���������#�.$�����H�%$���$����$�$$������������#%)�&�)��$�#��&���#�

��$$�!�,�$!�������5!���%,������(�!��#����$�$%0k�)�����)���,�&�����$�,�����!!.�����)�$�����������f������

��#�����H�%$�����(�  ��$���!.�$���%���!�!����l%���0������G��!�� ������$�$���������$%  �����)�$$&�

���!�+�!.����%���$� ��� ����� �#mf���� 0����7�8���

B-1-1275

B-1-22



��

���� ����	
����������������������������
��
�����
����������������������
����������

������������ !"��"���"#�"�$���

%���
����
���

�

&'()*���!���+,�-��!�����. �,��-�(��/0/1� �����
2��3 �4���-�(��/� �1��������5�0���-.�#�� 4�1� ��
����2��3 �4���-�(��/� �1���6"� +�71��8�9 ��
/44��:/�4��0 ���(��)�;��7�%<�81�6:! � $��� �;
(/������=�4+/�/� ���)�!���+,��

7���
�
�

� �

.�!! $$ �����-���5/> �;�6-- :/3 �$�
?
�

� @ABCDE@FGHI@

�

��

� �

JKLMNOPQRST
UKVKWRMMXOYKVTLZO[XOJKLMNO
PQRSTO
URWL\O]̂]_̀̂ à̂ aOba\b̂\cdO
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C
C

C

���������;	�������������
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Court File No. CV-21-00 673419-0000 
 

ONTARIO 
 

SUPERIOR COURT OF JUSTICE 
 
BETWEEN: 
 

SARA ANN BJORKQUIST, DOUGLAS ROY BROOKE, 
AB (BY THEIR LITIGATION GUARDIAN DOUGAS ROY BROOKE), 

GREGORY BURGESS, 
QR (BY THEIR LITIGATION GUARDIAN GREGORY BURGESS), 

PATRICK CHANDLER, PAUL CHANDLER, 
MN (BY THEIR LITIGATION GUARDIAN PATRICK CHANDLER), 
OP (BY THEIR LITIGATION GUARDIAN PATRICK CHANDLER), 

EMMA KENYON, MARIAN KENYON, ROGER KENYON, 
IJ (BY THEIR LITIGATION GUARDIAN EMMA KENYON), 

VICTORIA MARUYAMA 
CD (BY THEIR LITIGATION GUARDIAN VICTORIA MARUYAMA), 
EF (BY THEIR LITIGATION GUARDIAN VICTORIA MARUYAMA), 

ALEXANDER KOVACS, 
KL (BY THEIR LITIGATION GUARDIAN ALEXANDER KOVACS), 

THOMAS SETTERFIELD, TIMOTHY SETTERFIELD, 
GH (BY THEIR LITIGATION GUARDIAN TIMOTHY SETTERFIELD), 

DANIEL WARELIS, and WILLIAM WARELIS 
  

Responding Parties / Applicants 
– and – 

 
ATTORNEY GENERAL OF CANADA 

 
Moving Party / Respondent 

 

SUPPLEMENTARY FACTUM OF THE RESPONDING PARTIES / APPLICANTS 
 

 

PART I – OVERVIEW 

1. The Court has granted four extensions to the suspended declaration of invalidity it 

issued on December 19, 2023 striking down the second generation limit in sections 3(3)(a) 

and (b) of the Citizenship Act. The suspension now expires on April 25, 2025. The 
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questions before the Court in its April 11, 2025 hearing are whether to grant a fifth 

extension, and if so, for how long.  

2. On March 13, 2025, the Court rejected the Respondent’s request for a 12 month 

extension from March 20, 2025 until March 20, 2026, and ordered them to file new 

evidence of the expanded interim measure to confer citizenship on individuals affected by 

the second generation limit under s. 5(4) of the Citizenship Act.1 According to that 

evidence, it appears that the expanded interim measure was formally announced by the 

former Minister on the day of the last hearing – quite possibly, during it.2 

3. On March 24, 2025, the Governor General dissolved Parliament and issued 

Election Writs for the 2025 General Election on April 28, 2025.3 She also summoned 

Parliament for May 26, 2025.4 In light of the election, the Respondent has modified the 

relief they seek – although they neither sought leave to amend their Notice of Motion nor 

filed a new Notice. They now seek an extension until April 25, 2026, instead of March 20, 

2026.5 If granted, the suspension will total 28 months. This will likely be the longest 

suspended declaration of invalidity ever granted by a Canadian court. 

4. The Applicants reiterate that the Court should dismiss the Respondent’s motion and 

allow the suspension to expire on April 25, 2025. Since the expanded interim measure 

purports to “mirror” Bill C-71, the suspension no longer appears to serve any purpose.6 

5. In the alternative, the Court should only grant a three month extension, until July 19, 

2025. This extension accounts for the combined effects of the Winter Recess, prorogation, 

 
1 Bjorkquist et al. v. Attorney General of Canada, 2025 ONSC 1657, para 16b [Bjorkquist 6]. 
2 Affidavit of Shawn Riel (dated April 4, 2025), para 5 and Exhibit A [Riel Affidavit]. 
3 Proclamation Dissolving Parliament: SI/2025-57; Proclamation Issuing Election Writs: SI/2025-58. 
4 Proclamation Summoning the House of Commons to Meet on May 26, 2025: SI/2025-59. 
5 Respondent’s Further Written Submissions, para 3. 
6 Affidavit of Patrick Milord (dated March 5, 2025), para 10 [Milord Affidavit]. 
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dissolution, and the 2025 General Election, with a penalty for the Respondent’s breach of 

its duty of “legislative diligence” in failing to treat Bill C-71 as “a priority” on the 

Parliamentary agenda.7 

 

PART II – FACTS 

6. With leave of the Court, the Applicants have filed an affidavit attaching as an exhibit 

a news release posted on the official website of the Prime Minister’s Office and dated 

March 21, 2025.8 It states that (emphasis added): 

To build a stronger and fairer economy, he [i.e. the Prime Minster] committed to 
table legislation by July 1, 2025, to eliminate all federal barriers to interprovincial 
trade and labour mobility and to remove all federal exemptions under the Canada 
Free Trade Agreement. 

 
7. The news release is admissible for the truth of its contents under the public 

document exception to the hearsay rule.9 

 

PART III – LEGAL ARUGMENT 

Issues 

8. The Court must answer two questions: 

a. Should the suspended declaration of invalidity be allowed to expire? 

b. If not, how long an extension should the Court grant? 

 

 
7 Bjorkquist et al. v. Attorney General of Canada, 2024 ONSC 6982, paras 19-26, 36-39, 42a 
[Bjorkquist 5]. 
8 Affidavit of Mani Kakkar (dated April 8. 2025), Exhibit A. The press release is posted online at: 
https://www.pm.gc.ca/en/news/news-releases/2025/03/21/prime-minister-carney-meets-premiers-
and-shares-his-plan-build. 
9 A.P. v. L.K., 2021 ONSC 150, paras 147-155. 
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Issue 1: Should the suspended declaration of invalidity be allowed to expire? 

9. The suspended declaration of invalidity should be allowed to expire, because in light 

of the extended interim measure, the suspension no longer serves any practical purpose, 

unnecessarily prolongs this litigation and adds to confusion among applicants for grants of 

citizenship under s. 5(4) of the Citizenship Act.  

10. Since June 2024, the Respondent’s principal argument for extensions has been that 

to allow the unconstitutional provisions to fall before Bill C-71 is enacted and proclaimed 

into force would be inconvenient and burdensome for public administration. This is 

because the second generation limit would remain in place for individuals beyond the 

scope of this litigation, such as international adoptees and persons born before April 1, 

1949. IRCC would be required to administer two different legal regimes at the same time, 

applying the second generation limit to some individuals but not others. 

11. Whatever the force of this objection, since April 1, 2025, it has not been relevant. 

The Respondent now concedes that under the expanded interim measure the mere fact of 

being subject to the second generation limit constitutes “special and unusual hardship” 

under s. 5(4) of the Citizenship Act.10 Every person to whom the second generation limit 

denies citizenship meets this threshold, and should receive a grant of citizenship under s. 

5(4) if they apply. In substance, the second generation limit no longer applies to anyone. 

12. If the suspension is allowed to expire, this will only change the form, but not the 

substance, of this new state of affairs. In practical terms, there will not be two regimes 

existing side by side, but merely one. The second generation limit will no longer apply to 

anyone, now through the combination of the declaration of invalidity and the expanded 

interim measure. This presupposes that the expanded interim measure will continue to 

 
10 Riel Affidavit, para 3. 
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apply to those individuals still subject to the second generation limit until Bill C-71 comes 

into force, since they will continue to experience a “special and unusual hardship”. The 

Respondent is now estopped from resiling from this representation, having made it in a 

sworn affidavit and relied on it in the Court.  

13. If anything, if the suspension is allowed to expire, the administrative burden on 

IRCC will be lessened, since there will no longer be any applications for s. 5(4) grants for 

biological children of the first generation born abroad. IRCC will be able to devote its 

scarce resources to applications from the smaller group of individuals still subject to the 

second generation limit, such as international adoptees. 

Issue 2: How long an extension should the Court grant?  

14. If the Respondent’s request for a fourth extension until April 25, 2026 is granted, the 

extension will total 28 months. This will likely be the longest suspended declaration of 

invalidity ever issued by a Canadian court. The only comparable example is Descheneux, 

where the Quebec Court of Appeal granted an extension which brought the suspension to 

a total of 27 months.11 However, that context was very different – the reply legislation (Bill 

S-3) required extensive consultation with Indigenous communities, because it replaced the 

discriminatory rules governing status under the Indian Act, which in turn had enormous 

implications for Indigenous governance (e.g. voting rights) and on-reserve housing.12 

15. In G., the Supreme Court held that “the onus to demonstrate the appropriate length 

of time remains with the government and there is no ‘default’ length of time such as 12 

 
11 From August 3, 2015 until December 22, 2017: Procureure générale du Canada v. 
Descheneaux, 2017 QCCA 1238, para 5.  
12 See the following federal government documents: “An Assessment of the Population Impacts of 
Select Hypothetical Amendments to Section 6 of the Indian Act” (September 22, 2017); “The 
Government of Canada's Response to the Descheneaux Decision” (January 31, 2018); 
“Collaborative Process on Indian Registration, Band Membership and First Nation Citizenship: 
Report to Parliament June 2019” (June 2019). 
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months”, and “[i]t is the government’s responsibility to make a case for the length of the 

suspension it seeks.”13 In its most recent written filings, the Respondent has neither 

provided a justification for a 12 month extension, nor adduced evidence to support that 

request. Both the Applicants and the Court raised this issue in the March 2025 hearing. 

Not only has the Respondent once again failed to provide arguments or evidence on this 

point, but it has also requested a longer extension in a procedurally improper fashion. 

16. Twelve months is the original length of suspension sought by the government. A 

further 12 months implies the Respondent is proposing to scrap Bill C-71 and start from 

scratch. But the Respondent has neither argued that it will fundamentally revisit the 

approach taken in Bill C-71, nor tendered any evidence to support that proposition. Indeed, 

the Court should draw the inference from the Respondent’s stated purpose for the 

expanded interim measure – to “mirror” Bill C-71 – that the Respondent’s plan is to 

reintroduce Bill C-71 in the next Parliament.14 There is no justification for requiring 12 

months. 

17. The question then becomes how long an extension is warranted. In Carter 2, the 

Supreme Court granted a four-month extension to match the length of time Parliament was 

not in session due to the 2015 General Election, from August 2, 2015 to December 3, 

2015.15 In Truchon 2, the Quebec Superior Court granted a four-month extension because 

of the 2019 General Election, which again matched the length of time Parliament was not 

in session: it was dissolved on September 11, 2019, resumed sitting on December 5, 

2019, and was suspended a week later for Winter Recess until January 27, 2020.16 

 
13 Ontario (Attorney General) v. G., 2020 SCC 38, para 135. 
14 Milord Affidavit, para 10. 
15 Carter v. Canada, 2016 SCC 4, para 2 [Carter 2]. 
16 Truchon v. Attorney General of Canada, 2020 QCCS 772, para 9 [Truchon 2]. 
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18. Parliament has not met since December 17, 2024, due to the Winter Recess, 

prorogation, dissolution and the 2025 General Election. It will not meet again until May 26, 

2025. Based on Carter 2 and Truchon 2, the Court should grant a further extension of five 

months, until September 20, 2025. However, since Bjorkquist 5 held that the Respondent 

had breached its obligation of “legislative diligence” by failing to make the passage of Bill 

C-71 “a priority”, the Respondent has not earned five months. It should only be given three 

months, until July 19, 2025.17  

19. After Parliament returns on May 26, 2025, it is currently scheduled to sit until June 

20, 2025.18 But the Prime Minister’s statement that he plans to introduce legislation “by 

July 1, 2025” suggests that Parliament may possibly sit into July 2025 – no doubt in 

response to the extraordinary moment in which Canada finds itself. It bears emphasis that 

there is no legal bar to Parliament sitting well into the summer if it so chooses.  

20. Among the first items on the legislative agenda of the new Parliament must be the 

reply legislation to Bjorkquist. To meet its duty of legislative diligence, the Respondent may 

need to rely on procedural tools like the ones they promised to deploy in Bjorkquist 4, but 

subsequently failed to use. Whatever means they choose, the constitutional duty of 

“legislative diligence” under section 52 of the Constitution Act, 1982 requires them to 

advance that legislation through the Parliamentary process to ensure its enactment by the 

time the suspension expires. 

 

PART IV – ORDER SOUGHT AND COSTS 

21. The Court should:  

 
17 Bjorkquist 5, paras 38, 39, 42a. 
18 Riel Affidavit, Exhibit G. 
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a. dismiss the Respondent’s request for a fifth extension; or 

b. in the alternative, grant a fifth extension for three months until July 19, 2025; and  

c. order costs to the Applicants on a substantial indemnity basis, whether the 

Applicants are successful, in whole or part, or the Respondent is successful, in 

whole or part. 

22. The Applicants offer the following submissions in favour of substantial indemnity 

costs. 

23. First, the Applicants have had nothing to gain personally from this litigation since 

August 2024 (Bjorkquist 4), when the Court granted constitutional exemptions to the 

remaining Applicants who had not obtained them its original ruling.19 However, they have 

instructed their counsel to continue to participate in these proceedings – in December 

2024 (Bjorkquist 5), March 2025 (Bjorkquist 6) and this hearing – to advocate for the 

Charter rights of the first and second generation born abroad who would benefit from the 

declaration of invalidity. If the Applicants had not done so, those current and future 

Canadian citizens would have been voiceless for many months. Moreover, without the 

ongoing submissions of the Applicants, it is doubtful that the expanded interim measure 

would have ever been created. 

24. Second, the Respondent has modified the relief sought in this hearing without either 

seeking leave to amend its Notice of Motion or filing a new Notice of Motion. This 

procedural impropriety warrants sanction by the Court. 

25. Third, the Respondent has once again requested a 12 month extension with no 

explanation or evidence to support such a request – even after the Court pointed out this 

deficiency in the March 2025 hearing. This also warrants sanction by the Court.  

 
19 Bjorkquist et al. v. Attorney General of Canada, 2024 ONSC 4322 [Bjorkquist 4]. 
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ALL OF WHICH IS RESPECTFULLY SUBMITTED this 9th day of April, 2025. 

     
Sujit Choudhry   
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BJORKQUIST et al. 
Responding Parties / 
Applicants  

and ATTORNEY GENERAL OF 
CANADA 

 Moving Party / Respondent 

Court File No: CV-21-00-673419-0000 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

PROCEEDING COMMENCED AT 
TORONTO 

  

SUPPLEMENTARY FACTUM OF THE  

RESPONDING PARTIES / APPLICANTS  
  

Sujit Choudhry LSO#: 45011E 
Hāki Chambers Global 
319 Sunnyside Avenue 
Toronto ON M6R 2R3 
Tel: (416) 436-3679 
Email: sujit.choudhry@hakichambers.com    
 
Lawyer for the Responding Parties / 
Applicants  
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Court File No. CV-21-00 673419-0000 
 

ONTARIO 
 

SUPERIOR COURT OF JUSTICE 
 
BETWEEN: 
 

SARA ANN BJORKQUIST, DOUGLAS ROY BROOKE, 
AB (BY THEIR LITIGATION GUARDIAN DOUGAS ROY BROOKE), 

GREGORY BURGESS, 
QR (BY THEIR LITIGATION GUARDIAN GREGORY BURGESS), 

PATRICK CHANDLER, PAUL CHANDLER, 
MN (BY THEIR LITIGATION GUARDIAN PATRICK CHANDLER), 
OP (BY THEIR LITIGATION GUARDIAN PATRICK CHANDLER), 

EMMA KENYON, MARIAN KENYON, ROGER KENYON, 
IJ (BY THEIR LITIGATION GUARDIAN EMMA KENYON), 

VICTORIA MARUYAMA 
CD (BY THEIR LITIGATION GUARDIAN VICTORIA MARUYAMA), 
EF (BY THEIR LITIGATION GUARDIAN VICTORIA MARUYAMA), 

ALEXANDER KOVACS, 
KL (BY THEIR LITIGATION GUARDIAN ALEXANDER KOVACS), 

THOMAS SETTERFIELD, TIMOTHY SETTERFIELD, 
GH (BY THEIR LITIGATION GUARDIAN TIMOTHY SETTERFIELD), 

DANIEL WARELIS, and WILLIAM WARELIS 
 

Responding Parties / Applicants 
– and – 

 
ATTORNEY GENERAL OF CANADA 

 
Moving Party / Respondent 

 
 

AFFIDAVIT OF MANI KAKKAR 
 

 
I, Mani Kakkar, of the city of Toronto, in the province of Ontario, DO SOLEMNLY AFFIRM: 

1. I am a member of the Law Society of Ontario, LSO# 65942V.  

2. I am co-counsel with Mr. Sujit Choudhry, counsel for the Applicants, on several 

matters.  
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3. I attach a press release dated March 21, 2025 posted on the official website of the

Prime Minister’s Office at https://www.pm.gc.ca/en/news/news-releases/2025/03/21/prime-

minister-carney-meets-premiers-and-shares-his-plan-build as Exhibit “A” to my affidavit.

4. I swear this affidavit for the present proceeding and for no improper purpose.

AFFIRMED remotely by Mani Kakkar of the City of 

Toronto, before me in the City of Toronto in the 

Province of Ontario, on April 8, 2023 in 

accordance with O. Reg. 431/20, Administering 

Oath or Declaration Remotely. 

Commissioner for Taking Affidavits 

Sujit Choudhry, LSO #45011E 

   Mani Kakkar 

A3742

A12

https://www.pm.gc.ca/en/news/news-releases/2025/03/21/prime-minister-carney-meets-premiers-and-shares-his-plan-build
https://www.pm.gc.ca/en/news/news-releases/2025/03/21/prime-minister-carney-meets-premiers-and-shares-his-plan-build


 

 

 

 

 
 

This is the Exhibit “A” to the Affidavit of Mani Kakkar 

affirmed before me remotely on  

April 9, 2025 
 

 

“Sujit Choudhry” 
Signature 
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March 21, 2025
Ottawa, Ontario

Today, the Prime Minister, Mark Carney, met with provincial and territorial premiers
and shared his plan to build one strong Canadian economy.

The trade war brought on by the United States has renewed the urgency to address
longstanding barriers that have fragmented our economy and reduced opportunities
for Canadians. At the top of the agenda, the Prime Minister updated premiers on the
Government of Canada’s actions to support workers and businesses affected by tariffs.

To support workers, the new government will:

Temporarily waive the one-week employment insurance (EI) waiting period.
Suspend rules around separation for a six-month period, so workers don’t have
to exhaust severance pay before collecting EI.
Make it easier to access EI by increasing regional unemployment rate
percentages.

To support businesses, the new government will:

Defer corporate income tax payments and GST/HST remittances from April 2 to
June 30, 2025, providing up to $40 billion in liquidity to businesses.
Deploy a new financing facility for businesses.
Provide more funding to Canada’s regional development agencies, so they can
better support businesses.

The Prime Minister and the premiers agreed that by working together to unlock
economic projects and remove barriers, Canada can more than offset the effects of
U.S. tariffs – creating higher-paying jobs, maximizing our economic potential, and
becoming stronger at home and stronger abroad.

To that end, Prime Minister Carney outlined a suite of measures to develop a national
trade and economic corridor. This corridor will drive investment, create jobs, and build
economic growth. It will include:

The creation of a First Mile Fund, building transportation networks to connect
energy extraction sites to rail lines and roads. By providing capital to finance
these key infrastructure projects across the country, the Government of Canada
will expedite project construction and create a more integrated and accessible
Canadian economy.
A “one window” approval process, streamlining approvals for large-scale,
national-interest infrastructure projects. This new measure will create clear,
predictable, and efficient review processes – with the highest standards for
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safety, environmental protection, and Indigenous consultation – and reduce
uncertainty for investors.
A contribution agreement of up to $200 million toward the construction,
commissioning, and operation of a new Indigenous majority-owned Cedar LNG
processing facility. A partnership between the Haisla Nation and the Pembina
Pipeline Corporation, this project will create hundreds of highly skilled
construction and trades jobs, generate over $275 million in economic growth,
and get Canadian energy to domestic and international markets.
A $175 million investment in the Hudson Bay Railway and at the Port of
Churchill, in Manitoba. This critical investment in Canadian trade and railway
infrastructure will expand and open new transportation corridors, bolster
economic growth and reconciliation in the Canadian Arctic and North, and help
get Canadian products to global markets.

Furthermore, Prime Minister Carney stressed the imperative to break down barriers to
interprovincial trade. To build a stronger and fairer economy, he committed to table
legislation by July 1, 2025, to eliminate all federal barriers to interprovincial trade and
labour mobility and to remove all federal exemptions under the Canada Free Trade
Agreement.

By harmonizing regulations and enhancing labour mobility, Canada can create a truly
open Canadian market – one that reduces costs for its businesses and consumers
alike. This will help strengthen supply chains, boost productivity, and unlock new
opportunities for Canadian companies.

Quote

“By working together, we can expand and build one more interconnected and
resilient Canadian economy. Canadians are ready to show the world that we can
cheer for different teams and still be one strong team when it counts.

— The Rt. Hon. Mark Carney, Prime Minister of Canada

Associated Links

Canada-United States relations (https://www.international.gc.ca/country-
pays/us-eu/relations.aspx?lang=eng)
Canada’s response to U.S. tariffs on Canadian goods
(https://www.canada.ca/en/department-finance/programs/international-trade-
finance-policy/canadas-response-us-tariffs.html)
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Government of Canada announces support for Cedar LNG
(https://www.canada.ca/en/innovation-science-economic-
development/news/2025/03/government-of-canada-announces-support-for-
cedar-lng.html)
Support for the Hudson Bay Railway and Port of Churchill Canada
(https://www.canada.ca/en/transport-canada/news/2025/03/support-for-the-
hudson-bay-railway-and-port-of-churchill-canada.html)
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